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1. THINKING GLOBAL CIVIL SOCIETY 


This work is devoted to a detailed elaboration of the concept of ‘Civil 
Society’ that Hegel sets out in his Philosophy of Right.’ Along with 
the ‘Family’ and ‘The State’ ‘Civil Society’ forms one of three as- 
pects of the order of ‘Ethical Life’. Ethical Life elaborates the third 
and final stage in the logical development of Hegel’s Philosophy of 
Right that in turn forms part of The Philosophy of Mind within the 
Hegelian system. Representing Hegel’s ‘mature’ political philoso- 
phy, the Philosophy of Right has been the subject of a great deal of 
commentary motivated by a diversity of intellectual interests and 
approaches. These have ranged from setting aside Hegel’s own 
purposes in order to extract useful insights, to uncovering Hegel’s 
true intentions in developing his systematic social and political the- 
ory. Although we will be addressing some of this commentary, our 
main concern in this book is to offer a reading of Civil Society in 
response to the following question. What, if anything, can Hegel’s 
philosophy tell us about the civil society/societies we encounter in 
the globalized world of the twenty-first century? To address this 
question we elaborate an account of Civil Society that relies on 
what we call ‘the strict organization thesis’. This is the interpretive 
thesis according to which the logical categories of Hegel’s system 
strictly organize those of empirical reality (hereafter ‘the real cate- 
gories’) and, hence, of Ethical Life, which forms part of the domain 
of what Hegel calls ‘Objective spirit’. On the basis of the strict or- 
ganization thesis, we will be arguing that the standard readings of 


1.G.W.F. Hegel, Philosophy of Right, trans. T.M. Knox, Oxford, Oxford University 
Press, 1967, (hereafter ‘PR’). 

2. Throughout this book we use ‘Civil Society’, ‘Family’ or ‘State’ to refer to 
Hegel’s concepts as he elaborates these in the text of the Philosophy of Right. When 
using the lower case we are referring simply to the social phenomena under dis- 
cussion or to other theorists’ conceptions. 
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Hegel are largely misplaced. Indeed a properly systemic reading of 
the concepts of Civil Society, the State and their relationship has 
the potential to shed new light on our understandings of the nor- 
mative implications of global processes ranging from the effects of 
economic globalization to the global activism of non-governmental 
organizations (‘NGOs’) and social movements, to international re- 
lations and the question of global governance. 

As such the book contributes to an emergent literature that 
sees Hegel’s political philosophy as supporting a view of global eth- 
ical community of sorts and as offering principles that speak to the 
current demands of the global reality. Steven Hicks suggests that 
Hegel’s theory of Ethical Life is relevant to the current global real- 
ity because 

the same political and juridical institutions, civic associations, 
and sub-political groupings that are central to unifying the 
ethical life of the [Hegelian] modern state [...] are those that are 
needed for the development of international cooperation and 
transnational unity as well. 
Hicks draws upon Hegel’s theory of international relations to ar- 
gue for its compatibility with an ‘ethical cosmopolitanism’ under- 
stood as ‘a process of transnational / transcultural integration and 
global cooperation’ that points to ‘the formation of an “intercultur- 
al globality” and a higher-level ethical community of nations’.+ By 
contrast we believe that the concept of Civil Society provides the 
proper basis for understanding significant aspects of territorial 
state relations in today’s globalized world. These, however, go un- 
noticed when we focus discussion of this concept strictly on eco- 
nomic and civil life within the nation-state. As we hope to show, 
the concept of Civil Society provides a theoretical grounding for 
understanding the globalization processes that frame internation- 
al relations issues today.’ 


3. Steven V. Hicks, ‘Hegel on Cosmopolitanism, International Relations and 
the Challenges of Globalization’, in Andrew Buchwalter (ed.), Hegel and Global 
Justice, New York and London, Springer, 2012, pp. 21-48 at pp. 30-31. See also 
the essays in Andrew Buchwalter (ed.), Hegel and Global Justice, New York and 
London, Springer, 2012. 

4. Hicks, ‘Hegel on Cosmopolitanism’, p. 40. 

5. We examine Hegel’s treatment of the ethical State and international relations 
in a later work. The present book forms one of a series in progress, which elabo- 
rates the strict organization thesis and argues that it is a productive way of read- 
ing Hegel’s concepts of Ethical Life. See also Toula Nicolacopoulos and George 
Vassilacopoulos, Hegel and the Logical Structure of Love: An Essay of Sexualities, 
Family and the Law, Melbourne, re.press, 2010. 
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GLOBAL REALITY AND NORMATIVE VISION 


At the close of the twentieth century discussions of globalization 
processes were being framed against the background of the so- 
called triumph of capitalism, a triumph that was said to have con- 
solidated the historical production of the world as a single world 
linked through relations of production and consumption.° For his- 
torians Jürgen Osterhammel and Niels Peterson, these processes 
are the product of ‘the development, concentration and increas- 
ing importance of world-wide integration’ that commenced with 
the emergence of the Portuguese and Spanish colonial empires in 
around 1500.7 In its broadest rendition ‘globalization’ refers to ‘a 
multidimensional process of change that involves increased con- 
nectivity across economies and societies creating a greater aware- 
ness of the world as a common point of reference’.® Yet, as one 
author of the new millennium puts it, ‘the world left to us by the 
advent of globalization is a world of logical disconnections’.® In 
a similar vein, John Keane cautions against ignoring the grow- 
ing awareness of the world as ‘complex and vulnerable’ and, from 
this perspective, ‘to speak (as some do) of a “world order” or “one 
world” or a “global community” is misleading." To be sure, any 
sense of a ‘necessary interdependence’ that permeates the eco- 
nomic, environmental and communication cultures of the twenty- 
first century is offset by broader wide-ranging experiences of the 
disconnectedness that has come to be associated with exposure to a 
dangerous and endangered world in transition. This said, Keane’s 
own study in Global Civil Society? (2003) takes off from the convic- 
tion that by the end of the last millennium: 
something new was born in the world—the unprecedented (if 
unevenly distributed) growth of the sense within NGOs and 
publics at large that civilians live in one world, and that they 
have obligations to other civilians living beyond the borders, 
simply because they are civilians.” 


6. Roland Robertson, Globalization: Social Theory and Global Culture, London, 
Sage, 1992. 

7. Jürgen Osterhammel and Niels P. Peterson, Globalization: A Short History, 
trans. Dona Geyer, Princeton, Princeton University Press, 2005, pp. 26-28. 

8. Brian S. Turner and Habibul H. Khondker, Globalization: East and West, 
London, Sage, 2010, p. 36. 

9. Mohammed A. Bayeh, The Ends of Globalization, Minnesota, University of 
Minnesota Press, 2000, p. ix. 

10. John Keane, Global Civil Society?, Cambridge, Cambridge University Press, 
2003, pp. 14-15. 

11. Keane, Global Civil Society?, p. 36. 
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Andrew Buchwalter suggests that ‘for Hegel, such consciousness 
of globality’ takes shape through people’s world-wide awareness 
‘that their identities are intertwined with the identities of others’, 
their acceptance of ‘the norms and values forged in increasing- 
ly obligatory processes of global interchange’ and their growing 
awareness ‘of the conditions for their shared commonality’.” 

In the light of this growing awareness, there is today a fairly 
broad cross-disciplinary recognition of the need for a fundamental 
normative reconceptualization of the current global reality. This is 
a reality that, on the one hand, seems to call for the use of descrip- 
tive terms such as ‘global governance’, the ‘global economy’ and a 
‘global civic culture’ and, on the other, is struggling to make man- 
ifest the true potential of its globality for humanity. Since the end 
of the previous century international relations theorists have been 
attempting to make sense of the world in the light of phenom- 
ena such as the growth of market capitalist economies and the 
movement towards a global economy; the end of political bi-polari- 
ty following the collapse of the Soviet Union; and the emergence of 
global civil society with the growth of the global labour market, in- 
creasing population movement and the dominance of the Internet 
and satellite communications more generally. With the so-called 
‘new internationalism’ of the twenty-first century, we have wit- 
nessed a progressive extension of the reach and appeal of interna- 
tional human rights law and its imposition of greater restrictions 
on territorial states’ sovereignty over their subjects in the name of 
granting protection against human rights violations. Yet we have 
also seen the emergence of transnational social movements, like 
the anti-globalization coalition, that oppose the democratic defi- 
cit linked to global developments and processes. Globalization 


12. Andrew Buchwalter, ‘Hegel, Global Justice and Mutual Recognition’, 
in Andrew Buchwalter (ed.), Hegel and Global Justice, New York and London, 
Springer, 2012, pp. 211-232 at p. 229. 

13. Assessments of the effects of globalization vary greatly and in relation to dif- 
ferent parts of the world. For an overview of the claims of critics and advocates of 
economic globalization see Turner and Khondker, Globalization: East and West, 
pp. 34-46. Fora critical reading of the effects of globalization from an African per- 
spective, see Anton Carpinschi and Bilakani Tonyeme, ‘Cultural minorities and 
Intercultural Dialogue in the Dynamics of Globalization: African Participation’, 
Cultura: International Journal of Philosophy of Culture and Axiology, vol. 8, no. 1, 
2011, pp. 7-26. For a discussion of the impact of economic globalization on the 
lives of Indigenous peoples of Asia, which argues that the expansion of economic 
markets into what were previously subsistence economies combined with states’ 
forced extraction of environmental resources that were previously within the 
control of the Indigenous peoples has produced increased marginalization and 
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analysts draw attention to transformations in temporality and so- 
cial geography, giving rise respectively to ‘a quasi-contemporane- 
ity of [social] processes’ and the emergence of ‘supraterritoriality’ 
through the transcendence of borders, distances, space and ar- 
eas." Some theorists have attempted to provide comprehensive ex- 
planations of such phenomena in terms of fundamental, even par- 
adigm shifts. Most notably, Michael Hardt and Antonio Negri have 
argued that globalization brings with it the emergence of ‘Empire’ 
understood as a specific regime of global relations, which deci- 
sively combines sovereignty and capital to give rise to ‘the police 
machine’. As such, Empire ‘is expressed as a juridical formation’; 
it is what regulates global networks of circulation through the en- 
actment of an ordering function.’® Observing that the world mar- 
ket is just such a decisive structure of hierarchy and command, 
the authors declare ‘one simple fact: that there is world order’.” 
For Hardt and Negri then the order of Empire is that in relation 
to which ‘the multitude’ is called upon to respond in accordance 
with another vision of the global reality.’ While Hardt and Negri’s 
thesis is complex and debatable, in general we can say that inter- 
national relations and political theorists acknowledge the role that 
particular visions of the world play in framing accounts of the dy- 
namics that are shaping transnational forms of coercive authority 
as well as the possibilities for grass-roots endorsement of transna- 
tional governance networks within a recognizably global civil soci- 
ety.” Even those, like Keane who would avoid talk of a ‘world order’ 


socio-economic deprivation, see Dev Nathan, Govind Kelkar and Pierre Walter 
(eds.), Globalization and Indigenous Peoples in Asia: Changing the Local-global 
Interface, London, Sage, 2004. For a defence of the view that the processes of glo- 
balization have generated new political and economic spaces in which the mar- 
ginalized Maya peoples who constitute some 40-60% of Guatemala’s population 
have developed the pan-Maya movement see Edward F. Fischer, Cultural Logics 
and Global Economies: Maya Identity in Thought and Practice, Austin, University 
of Texas Press, 2001. 

14. Gunter Frankenberg, ‘National, Supranational, and Global Ambivalence in 
the Practice of Global Civil Society’, Law Critique, vol. 19, 2008, pp. 275-296 at 
p. 290. 

15. Michael Hardt and Antonio Negri, Empire, Cambridge, Harvard University 
Press, 2001. 

16. Hardt and Negri, Empire, p. 251. 

17. See Hardt and Negri, Empire, p. 1: Hardt and Negri also make the point that 
Empire is ‘neither the result of spontaneous heterogeneous forces or of a single 
rational centre that guides the phases of historical development’. 

18. Michael Hardt and Antonio Negri, Multitude: War and Democracy in the Age 
of Empire, London, Hamish Hamilton, 2005. 

19. See, for example, the essays in Randall D. Germain and Michael Kenny 
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or a ‘global community’, insist that a ‘new world-view, radically dif- 
ferent from anything that existed before, has been born and is cur- 
rently enjoying a growth spurt’.?° 
For Keane, this new world-view was signaled with the arrival 

of the 1990s neologism, ‘global civil society’. Keane notes that ‘talk 
of global civil society has become popular among, citizens’ cam- 
paigners, bankers, diplomats, NGOs and politicians’.*" Moreover, 
although the language of civil society originated in Europe, the 
terms ‘civil society’ and ‘global civil society’ have spread to every 
continent,” albeit with very little consensus as to their meaning.” 
Adam B. Seligman also makes the point that ‘[rjight, left and cen- 
tre, North, South, East and West—civil society is identified with 
everything from multiparty systems and the rights of citizenship 
to individual voluntarism and the spirit of community.” Seligman 
attributes the multiple usages of the term in current social and 
political practice to the concept’s variously motivated revival after 
it had come to an end in the post-Marx nineteenth century.” For 
Seligman, however, 

[w]hat is ultimately at stake in this question [of civil society] is 

[...] the proper role of normatively constituting the existence of 

society—whether in terms of private individuals or in the exis- 

tence of a shared public sphere.”° 
Here, it is worth noting that in some intellectual contexts the 
phrase ‘global civil society’ operates primarily as an ideal in that it 
connotes the ethical and political potential for social transforma- 
tion towards a more just and humane world.”7 In these normative 
terms, the project of building a global civil society is itself subject 


(eds.), The Idea of Global Civil Society: Politics and Ethics in a Globalizing Era, 
London, Routledge, 2005. 

20. Keane, Global Civil Society?, p. 1, our emphasis. 

21. Keane, Global Civil Society?, pp. 1-2. 

22. Keane, Global Civil Society?, p. 35. 

23. Keane, Global Civil Society?, p. 3. 

24. Adam B. Seligman, ‘Civil Society as Idea and Ideal’, in Simone Chambers 
and Will Kymlicka (eds.), Alternative Conceptions of Civil Society, Princeton, 
Princeton University Press, 2002, pp. 13-33 at p. 13. 

25. Seligman, ‘Civil Society as Idea and Ideal’, pp. 27-30. 

26. Seligman, ‘Civil Society as Idea and Ideal’, p. 14. 

27. For a review of the ‘hype, gloom and exaggerated hopes that have tended 
to inform recent western analyses of global civil society’ see Michael Kenny and 
Randall Germain, ‘The Idea(l) of Global Civil Society’ in Randall D. Germain 
and Michael Kenny (eds.), The Idea of Global Civil Society: Politics and Ethics in a 
Globalizing Era, London, Routledge, 2005, pp. 192-199 at p. 197. For a critique of 
global civil society’s ‘purism’ see Keane, Global Civil Society?, pp. 57-88; p. 176. 
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to criticisms ranging from concerns about the ineffectiveness of 
NGO networks in the face of the overwhelming power of global 
capital, to claims that such a project ultimately furthers the impe- 
rialist expansion of Western values.”® 

By contrast, as a descriptive term ‘global civil society’ is not just 
used across the globe, but it also designates a broad and diverse 
range of civic actors operating transnationally.*? The organization- 
al and associational forms and networks referred to in this con- 
text are multiple, ranging from fluid social movements and mass 
membership organizations, to an ever-increasing number of na- 
tional and international NGOs, as well as BINGOs and transna- 
tional private ‘think tanks’3° Indeed along with a rapid increase 
in the number of globally operating NGOs, we have a blurring 
of the lines between not-for profit and business organizations." 
As Keane notes, the processes of economic globalization have led 
to some NGOs modeling their operations on business corpora- 
tions, for example, ‘by developing commercial departments, head- 
hunters, media sections and private fundraising and investment 
strategies’) So the agents of global civil society, in the descrip- 
tive sense of the term, may be variously linked to the processes 
of economic globalization, that is, to global capital and the world- 
wide expansion of capitalist market economies, whether as advo- 
cates and regulators or as critics and opponents. Keane also makes 


28. For discussion of these critiques see Andrew Gamble and Michael Kenny, 
‘Ideological Contestation, Transnational Civil Society and Global politics’, in 
Randall D. Germain and Michael Kenny (eds.), The Idea of Global Civil Society: 
Politics and Ethics in a Globalizing Era, London, Routledge, 2005, pp. 20-21; and 
Turner and Khondker, Globalization: East and West, pp. 34-36. Claire Mercer 
objects that NGO analysts tend uncritically to endorse a normative view of the 
political role of NGOs as one of strengthening and democratizing civil society. 
Claire Mercer, ‘NGOs, Civil Society and Democratization: A Critical Review of 
the Literature’, Progress in Developmental Studies, vol. 2, no. 1, 2001, pp. 5-22. But 
see also Hardt and Negri, Empire, pp. 312-314, who distinguish between types of 
NGO and their differing relationships to global capitalism. 

29. When speaking of ‘global civil society’ in this study, we do not distinguish, 
as some authors do, between the transnational reach of ‘global civil society’ and 
the narrower supranational reach of for, example, a European civil society in the 
sense of the civil society of the European Union. For a comparative discussion see 
Gunter Frankenberg, ‘National, Supranational, and Global Ambivalence in the 
Practice of Global Civil Society’. 

30. The acronym ‘BINGO’ refers to business-oriented international non-gov- 
ernmental organizations. 

31. According to Keane at the start of the twenty-first century the number of 
NGOs had reached an estimated 50,000. Keane, Global Civil Society?, p. 5. 

32. Keane, Global Civil Society?, p. 91 
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the point that whereas the term is used descriptively in explana- 
tory accounts of the global reality, this should be distinguished not 
only from its normative sense but also from a third strategic sense 
that signifies a political campaigning criterion.» Bearing in mind 
these distinctions allows for the use of an inclusive descriptive def- 
inition of global civil society without also reducing the phenom- 
enon to its current normative and strategic dimensions.4 At the 
same time, however, as we will see in the course of this study, in- 
sisting on such a sharp distinction between descriptive/explanato- 
ry and normative usage may also inhibit a full appreciation of the 
meaning and significance of these variously related dimensions of 
global civil society. 


GLOBAL CIVIL SOCIETY, THE DEMAND FOR NEW THEORY 
AND THE INTELLECTUAL TRADITION 


Significantly for our purposes, it is as a normative ideal that global 
civil society has given rise to the demand for a new theoretical ap- 
proach from which to view globalization processes. Michael Kenny 
and Randall Germain suggest that 
[djebates over the ideal of global civil society represent an im- 
portant contribution to our understanding of global order in 
the contemporary period. Globalization, the end of the cold 
war, the ‘retreat of the state’, all suggest that traditional ac- 
counts of the global order need to be recalibrated 3 
Brian Turner and Kabibul Haque Khondker agree that the 
social sciences ‘need new methodologies, innovative theories, 
and almost certainly revised epistemologies to do good research 
on globalization processes’3° Similarly, in his major study of the 
concept and history of civil society, The Civil Sphere,” Jeffrey C. 
Alexander argues that after the late twentieth century re-entry of 


33. Keane, Global Civil Society?, p. 3. For example, the conceptualization of civil 
society by the European Commission and the European Union’s Economic and 
Social Committee in terms of functional participation and representation con- 
forms to a strategic definition in Keane’s sense. Stijn Smismans argues that, in 
being shaped by these institutions’ interests, the EU discourse strategically down- 
plays problems at the heart of European integration. Stijn Smismans, ‘European 
Civil Society: Shaped by Discourses and Institutional Interests’, European Law 
Journal, vol. 9, no. 4, 2003, pp. 473-495. We do not propose to examine such stra- 
tegic uses of the concept of (global) civil society. 

34. Keane, Global Civil Society?, pp. 57-65. 

35. Kenny and Germain, ‘The idea(l) of Global Civil Society’, p. 15. 

36. Turner and Khondker, Globalization: East and West, p. 7. 

37. Jeffrey C. Alexander, The Civil Sphere, Oxford, Oxford University Press, 
2006. 
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‘civil society’ into intellectual discourse, especially with Eastern 
European developments since the emergence of Poland’s social 
movement, Solidarity, 
[t]here is a new theoretical continent to explore, a new em- 
pirical domain waiting to be defined. But we will not be able 
to make out this new social territory unless we can look at it 
through new theoretical lenses. Our old conceptual spectacles 
will not do.3 
According to Alexander, 
we need a new concept of civil society as a civil sphere, a world 
of values and institutions that at once generates the capacity 
for social criticism and democratic integration. Such a sphere 
relies on solidarity, on feelings for others whom we do not 
know but whom we respect out of principle. 


Alexander lends support to the claim that we need a new con- 
cept by pointing to the history of the concept’s emergence in the 
Western intellectual tradition. He notes that when the modern 
concept of civil society first entered into European social under- 
standing via the intellectual achievements of the period from the 
seventeenth to the nineteenth centuries, 
“civil society” was a rather diffuse umbrella-like concept refer- 
ring to a plethora of institutions outside the state. It included 
the capitalist market and its institutions, but it also denoted 
[...] private and public associations and organizations, and vir- 
tually every form of cooperative social relationship that created 
bonds of trust—for example, currents of public opinion, legal 
norms and institutions, and political parties.4° 


Significantly for Alexander, ‘in this first period of its modern un- 
derstanding, civil society was endowed with a distinctively moral and 
ethical force’.+ As Seligman argues, in ‘the early modern emergence 
and use of the concept’, civil society was linked to the questioning 
and rejection of the idea that the social order was externally derived.* 

The image of civil society as an ethical model for conceiving 
the workings of the societal order [...] represents a critical new 
attempt to argue the moral sources of the social order from 
within the human world and without recourse to an external 
or transcendent referent. This challenge and, with it, that of 


38. Alexander, The Civil Sphere, p. 24. 

39. Alexander, The Civil Sphere, p. 4. 

40. Alexander, The Civil Sphere, p. 24. 

41. Alexander, The Civil Sphere, p. 33. 

42. Seligman, ‘Civil Society as Idea and Ideal’, p. 13. 
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squaring the newly emerging interests of increasingly autono- 
mous individuals with some vision of the public good provided 
the theoretical and ethical ground for the idea of civil society.# 


It was not until market society was stripped of its positive mor- 
al and ethical rendition, in the early middle of the nineteenth cen- 
tury that 

“civil society” was transformed into a pejorative term whose 
meaning came to be identified with [the social ills of] market 
capitalism. +4 
For Alexander, this conflation of civil society and market capital- 
ism had the regrettable effect of denying to theorists any opportu- 
nity ‘to draw upon the idea of an independent civil sphere’.45 

Alexander insists that neither of these two historical concep- 
tions of civil society, which he labels ‘CSI’ and ‘CSII’ respective- 
ly, is adequate to current demands. On the one hand, ‘to identify 
civil society with capitalism (CSII) is to degrade its universalizing 
moral implications and the capacity for criticism and repair that 
the existence of a relatively independent solidary community im- 
plies’.4° On the other, 

social life at the beginning of the twenty-first century is much 
more complex and more internally differentiated than the ear- 
ly modern societies that generated CSI. The old umbrella un- 
derstanding will not do. We need a much more precise and 
delimited understanding of the term. [...] Rejecting the reduc- 
tionism of CSII, but also the diffuse inclusiveness of CSI, we 
must develop a third approach to civil society, one that reflects 
both the empirical and normative problems of contemporary 
life.47 


What of Hegel’s account of Civil Society? Hegel critics have 
pointed to a variety of different reasons to suggest the unsuitabil- 
ity of Hegel’s theory for addressing current demands. Alexander 
suggests that any return to Hegel for the purpose of developing a 
new concept would be fruitless because Hegel’s model of civil so- 
ciety also conforms to CSI** and ‘civil society is not everywhere ex- 
cept the state’, as this model implies.49 Turner and Khondker fol- 


43. Seligman, ‘Civil Society as Idea and Ideal’, pp. 13-15. 
44. Alexander, The Civil Sphere, p. 33. 

45. Alexander, The Civil Sphere, p. 33. 

46. Alexander, The Civil Sphere, p. 33. 

47. Alexander, The Civil Sphere, pp. 30-31. 

48. Alexander, The Civil Sphere, p. 31. 

49. Alexander, The Civil Sphere, p. 551. 
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low Alexander in endorsing the position that ‘the reinvigoration 
of sociological theories of civil society cannot simply be a return 
to the classical political economy of Smith, Ferguson and Hegel’° 
Seligman too locates Hegel’s concept in a line of continuity with 
the classic idea that originated in the Scottish Enlightenment and 
subsequently responds to the modern problem of resolving the 
tensions between individualism and community." He dismiss- 
es Hegel’s concept on the basis of the popular argument that in 
Hegel ‘its viability as a normative concept and model of social rep- 
resentation disappears [...] in the universal state’. Keane would 
agree that Hegel’s concept of Civil Society has little to offer us to- 
day given that one can draw only limited parallels with a concept 
belonging to ‘a new theory of ethics beyond borders’ that would 
speak to the demands of the global reality. For Keane, as for many 
Hegel commentators, because Hegel’s concept of Civil Society is 
subordinated to that of the State, meaning the national or territo- 
rial state, it cannot accommodate resistance to state interventions 
in the case where states claim to act on behalf of the universal in- 
terest. We will return to this question of interpreting Hegel’s ac- 
count of the State-Civil Society relation. For now, we should note 
that Keane’s interpretation appears to be supported by modern 
states’ treatment of Indigenous—colonizer relations, which often 
deny Indigenous sovereignty rights in the name of the interests 
of all citizens.5+ Finally, postcolonial critics reject Hegel’s valori- 
zation of European achievements, seeing him as one of the intel- 
lectual figures of the West whose works have founded research 
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agendas, which, as Tina Chanter suggests, encourage ‘a certain 
evasion of our own implication in empires built on slavery and 
colonization’. As John and Jean Comaroff argue, such agendas 
tend to represent the establishment of civil order beyond Europe in 
terms of an imagined re-creation of stages of civilization ground- 
ed ‘in a singular understanding of “the world historical spirit”’5° 
Clark Butler also observes that given Hegel’s failure to antici- 
pate developments in postcolonial societies, which resulted in in- 
creased poverty in the newly independent nations, ‘we are no lon- 
ger tempted like Hegel to celebrate global civil society as the key to 
solving the economic problems of Western nations’. For different 
reasons, then, Hegel is taken to belong to an intellectual tradition 
that cannot supply a suitable theory of global civil society. 


FORMULATING NEW MODELS OF CIVIL SOCIETY 


Alexander responds to the demand for new theory taking into ac- 
count that ‘the articulation of an abstract ethics [such as Hegel’s], 
and increased efforts to apply them to the regulation of social life, 
can never eliminate the dangers of moral violation, social con- 
tradiction and institutional constraint’. This is why he wants to 
focus on ‘the [intellectual] territory between the abstract and the 
concrete’. With this in mind, he replaces the two models he 
draws from the Western intellectual tradition, CSI and CSI, with 
a third model, CSIII, which he bases on the value of solidarity. 
Civil society should be conceived as a solidary sphere, in which 
a certain kind of universalizing community comes to be cul- 
turally defined and to some degree institutionally enforced. To 
the degree that this solidary community exists, it is exhibited 
and sustained by public opinion, deep cultural codes, distinc- 
tive organizations—legal, journalistic and associational—and 
such historically specific interactional practices as civility, crit- 
icism and mutual respect. Such a civil community can never 
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exist as such; it can only be sustained to one degree or another. 
It is always limited by, and interpenetrated with, the boundary 
relations of other, non-civil spheres.°° 


These other ‘non-civil spheres’ include market relations and 
particularistic institutions such as religion, family and communi- 
ty. CSIII holds that the civil sphere inevitably confronts boundary 
problems with such non-civil spheres; as a sphere of justice it con- 
flicts with other value demands generating what Alexander refers 
to as the struggles over civil repair that historically have defined 
social movements. So for Alexander civil society is a differentiated 
social sphere with its own value orientation, namely ‘civil solidar- 
ity’. This is ‘the real utopia’ that ‘lies beneath every particular de- 
mand for institutional reform, every historically specific demand 
for cultural reformation’.°° 

Although Alexander defends CSIII by drawing upon an ex- 
tensive empirical study of social movements that have largely op- 
erated within nation-states or localized regions, he suggests that 
because the model’s underlying ‘theoretical reflections have been 
developed without reference to scale’, ‘it is possible, indeed, for the 
imagining and the organizing of civil society to go beyond the ter- 
ritory of the nation-state’. This said, 

Even if we were able to establish a global civil sphere, and to ex- 
tend the goalposts of civil society to the other side of the earth, 
the binary nature of civil discourse and the contradictions of 
time, place and function would not go away [...]. The spirit of 
civil society will always be restless. Its boundary relations will 
continue to be dynamic [...]. The contradictions would still be 
alarming, and struggles over civil repair would still be contin- 
gent and dramatic.” 


Alexander appeals to the creative practices of social movement 
struggles in generating civil society. Others refuse to give up on 
the resources of the Western intellectual tradition and forego all 
appeals to ‘abstract ethics’, as Alexander advocates. For example, 
Andrew Gamble and Michael Kenny argue that the liberal intel- 
lectual tradition still affords ‘invaluable resources’ from which to 
develop ‘an ethical account of the new global politics’. Similarly, 
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Turner and Khondker respond to the demand for new theory by 
calling for the redirection of intellectual thought towards the de- 
velopment of a new non-Kantian ‘cosmopolitan vision’ that ‘brings 
the West and East together in a common purpose’. To this end they 
appeal to the thought of G.W. Leibniz, who they suggest ‘lays out 
the essential ethical ingredients for human rights not only as a ju- 
ridical institution but also as a shared culture’ that nevertheless 
preserves ‘the notion of infinite cultural diversity’. 

Like Turner and Khondker, Keane argues for the move away 
from Kantian inspired notions of a ‘world civil society’ but also 
from traditional state-centred notions of an ‘international society’ 
because such normative conceptions cannot capture ‘the latter- 
day emergence of a non-governmental social sphere’.® Instead, for 
descriptive and explanatory purposes global civil society is best 
understood 

as a vast, interconnected and multi-layered non-governmental 
space that comprises many hundreds and thousands of self- 
directing institutions and ways of life that generate global 
effects.°° 
There are five salient features of this definition, which together 
capture what Keane sees as the historical distinctness of the cur- 
rent phenomenon. Firstly, ‘the term global civil society refers to 
non-governmental structures and activities’.°” Like CSI, it excludes 
governmental institutions yet it does not face the objection that 
it too is diffusely inclusive given that it is not merely negatively 
defined in relation to governmental institutions. Although it ex- 
cludes governmental structures and activities, it does not include 
all else. ‘The truth is that in a descriptive sense global civil soci- 
ety is only one special set of ‘non-state institutions’.°* Keane makes 
the point that this set leaves out associations like tribal orders and 
mafiosi which, for different reasons, would be falsely described 
as civil society orders.°9 Notice, however, that on this definition, 
it is not only the activities of transnational governance organiza- 
tions, such as the European Union, that fall outside the scope of 
the concept, but also of organizations engaging in transnational 
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commercial activities if their members happen to be territorial 
states. Latin America’s MERCOSUR—a network through which 
member states exchange goods and services in-kind depending 
on their respective needs, for instance, oil for doctors—is a case in 
point. Secondly, global civil society is ‘a highly complex ensemble 
of differently sized, overlapping forms of structured social action’ 
and as such is not exhausted by the aggregation of its various orga- 
nizations but, instead, has ‘a marked life or momentum or power 
of its own’”° Thirdly, global civil society is ‘a space of non-violence’ 
marked by civility. That is, global civil society ‘encourages compro- 
mises and mutual respect’ even as it contains pockets of ‘incivil- 
ity’. Its actors ‘admire the peaceful’ and ‘enable civil society to be 
“civil” in a double sense: it consists of non-governmental (or “civil- 
ian”) institutions that tend to have non-violent (or “civil”) effects’. 
Fourthly, it is a pluralistic system of inter-dependence that con- 
tains ‘strong conflict potential’ due to its heterogeneity.” Finally, it 
is global in the sense that ‘its politically framed and circumscribed 
social relations [...] stretch across and underneath state boundaries 
and other government forms’. In other words, it is ‘a special form 
of unbounded society’.73 

Keane makes the point that the compilation of empirical data 
concerning the rise of global civil society is complicated by the 
fact that the phenomenon is constituted by the changing percep- 
tions of global civil society’s agents.“ Borrowing a familiar phrase 
from Charles Taylor we might say that because global civil soci- 
ety’s agents are self-interpreting animals, any descriptive account 
will face the difficulty of engaging with a changing phenomenon 
that cannot be neatly objectified. Keane’s solution is to offer his an- 
alytic concept as an ideal-type, that is, as an intentionally produced 
mental construct that cannot be found in the social world but is 
useful for heuristic and explanatory purposes.’5 

Having elaborated this sort of concept to describe and explain 
the real-world phenomenon, Keane then limits his normative 
conception to the problem of providing civil society actors with 
sound moral grounds for endorsing and strengthening global civil 
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society as described.”° Much like John Rawls’ insistence on taking 
into account the so-called fact of reasonable pluralism, Keane sets 
aside all foundationalist justifications of global civil society in the 
name of what he calls ‘the Law of Unending Controversy’””? He 
argues instead that the normativity of global civil society stems 
from its capacity to function as ‘a condition of possibility of mul- 
tiple moralities—in other words, as a universe of freedom from a 
singular Universal Ethic’ whose practice insists upon correcting 
the perceived mistaken practices of others 78 As an ‘implied logical 
and institutional precondition of the survival and flourishing of a 
genuine plurality of different ideals and forms of life’ the ideal of 
global civil society ‘is anchored within the actually existing global 
civil society’ which is now credited for functioning as this kind of 
plurality. Moreover, its categorical force stems from its power to 
secure the conditions of its self-perpetuation.*° 


HEGEL'S THEORY AND CONTEMPORARY CONCERNS AND 
DEBATES 


In our view, the abovementioned theorists underestimate the po- 
tential of the Hegelian concept to satisfactorily address the sorts of 
issues their approaches seek to resolve. Hegel scholars have recently 
begun to explore the potential of Hegel’s concept of Civil Society to 
inform our understandings of the current global reality, for exam- 
ple, by highlighting the links between Hegel's theory and the emer- 
gent reality of global civil society in his time. According to Butler, 
Hegel already recognized the emergence of global civil society. 
He saw three stages to the development of civil society: trade 
[...], the legal protection of property rights [...], and the provi- 
sion of welfare in the case of poverty [...]. Global civil society 
in his time had advanced to world-wide trade and to the pro- 
tection of property rights through the international customary 
law of civilized nations. But it had not advanced to a global pub- 
lic authority [for the provision of welfare]. This is what is begin- 
ning to happen today.* 


However, most of this discussion and analysis takes the form 
of drawing parallels between the local and global levels on the 
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assumption that Hegel’s substantive claims concerning the con- 
cept of Civil Society address the civic sphere operating within the 
confines of the territorial state.** For this reason they are unable 
to address the concerns of the theorists of globalization and global 
civil society who call for new theory in the light of the emergence of 
new social phenomena that take us beyond Hegel and the tradition. 

By contrast, we want to suggest that a certain systemic reading 
of Hegel fills the intellectual gap the theorists of globalization and 
global civil society have identified. Such a reading points us in the 
direction of an appreciation of Hegel’s theory that positions it to 
provide the requisite account of the global order, its processes, in- 
stitutions and possibilities for ethical agency. It does this by offer- 
ing a much-needed radically reconceived view of the concept’s nor- 
mativity. Here it is worth noting that Seligman’s representation of 
the genesis of the normativity of the concept of civil society—the 
relationship of the individual to the community and the rejection 
of external authority—adopts and presumes the appropriateness 
of the theorist’s external reflection upon the concept’s emergence 
in the theory/world. The same can be said of Keane’s way of dif- 
ferentiating between the normative and descriptive dimensions of 
the phenomenon. From the Hegelian perspective we will be elab- 
orating, this standpoint of external reflection is limited to what 
Hegel calls the ‘Understanding’, a mode of engagement with nor- 
mative ideas that lacks the appropriate ontological grounding. As 
we will see in the next chapter, the normativity of the Hegelian 
concept of Civil Society concerns the justifiability of its various 
aspects, not by reference to the particular theorist’s judgements 
upon their worth or viability, but from the standpoint of the de- 
velopment of the speculative notion of the Logic. From this per- 
spective, Alexander’s relegation of Hegel’s concept to CSI with its 
supposed outdated diffuse inclusiveness is mistaken, as is the con- 
cept’s association by a number of Hegel scholars with a model that 
conforms to CSII. Moreover, as we will see, on the one hand, the 
common representation of Hegel’s concept of Civil Society as sub- 
ordinated to the State is seriously misinformed and, on the other, 
the dismissal of his theory due to a an irredeemable Eurocentrism 
is too premature. 

From our Hegelian perspective, civil society theorists’ at- 
tempts to produce a new theory are also misdirected. After dis- 
pensing with various levels of confusion and misunderstanding 
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surrounding the meaning, purpose and application of the 
Hegelian concept, we will be in a position to see that Hegel’s eth- 
ical-(onto)logical system already anticipates the theoretical space 
in which Alexander locates his new model of civil society and in 
doing so confirms the unsuitability of CSIII as a model of civil 
society as a whole. We will also be able to appreciate the discur- 
sive limitations of an approach like Keane’s, which sharply distin- 
guishes between the descriptive and normative applications of the 
phrase ‘global civil society’. Keane’s reliance upon an ideal-type 
for explanatory purposes and a differentiated normative defence of 
global civil society turns out to be restrictively tied to the current 
condition of modernity. This, as we will explain in the next chap- 
ter, is constrained by the logic characterizing the formal universal- 
ity of particularity. Finally, once we appreciate the explanatory pow- 
er of Hegel’s ethical-(onto)logical system, then we need not turn to 
alternatives such as Leibniz’ monadology, which presupposes yet 
cannot articulate the absolute unity of multiplicity, or a reformu- 
lated liberal theory, which problematically presupposes an intrin- 
sically private agency. 


GLOBAL CITIZENSHIP AND HUMAN RIGHTS 


So far we have suggested that through the elaboration of Hegel’s 
concept of Civil Society we will develop a response to the question 
of how precisely the concept might figure in an ethical theory that 
addresses the global world of the twenty-first century. Conversely, 
we may ask whether and in what sense it is possible and appropri- 
ate to offer an account of the existing global reality and its trans- 
formative potential in the light of Hegel’s concept of Civil Society. 
But this investigation will also allow us to touch upon some more 
specific concerns and debates. Recent scholarship has sought to 
incorporate into analyses of the global reality the significance of 
individual agency and the nature of the norms that ground global 
citizenship and/or the global enforcement of human rights. 

This raises the question of the meaning of the term ‘global citi- 
zenship’ and its analytic relationship to global civil society. In ad- 
dressing this question the literature sometimes conflates the ideas 
of membership of a global civil society and citizenship of a world 
state or a world democratic order.** In this case ‘global citizenship’ 
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may be understood, not as a privilege granted to individuals by an 
authoritative institution, such as a world state or the government of a 
cosmopolitan democracy, but more broadly in terms of active mem- 
bership of the global political community. Such membership may 
be defined in terms of a visionary ideal, such as global democracy, 
or it may be defined in terms of participation in and acceptance of 
responsibility for what are recognized as world-wide goals, like en- 
vironmental sustainability, elimination of poverty, or global justice 
and resource redistribution. In the course of this study we will ex- 
amine three different senses of ‘global citizenship’, which according 
to Nigel Dower, arise in connection with discussions of the emer- 
gence of global civil society. The first connotes an individual ethic: 
global citizens can choose whether to act through the institu- 
tions and networks that make up global civil society to further 
their global concerns or they can choose not to. They might 
engage in prayer for world peace, do their bit for the environ- 
ment by recycling or not using their cars (reasoning on the ba- 
sis of universalizability principles rather than on the basis of 
pre-existing solidarities or practice) or send aid to families on 
the other side of the world whom they have got to know about 
through personal happenstance, and in none of these cases are 
they acting through global civil society.*° 


Second, in a more complex sense of an aspirational ideal, glob- 
al citizenship has a more limited application than in the first sense 
since it consists in the following two elements: 

(a) an idea of what the world would have to be like for us all— 
people generally—actually to be global citizens analogous to 
our being citizens of states as at present, and (b) a commit- 
ment by those who want us to become global citizens in the 
first sense and who work towards achieving this.°” 


Although global citizens in the aspirational sense may vary on 
the interpretation they give to (a) above—for example, they may 
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envisage ‘membership of a world state under world government’ 
or of ‘a form of cosmopolitan democracy’ consisting of formal 
democratic institutions and a global legal framework of ‘cosmo- 
politan law’ that replaces the current international law between 
states—they share an instrumental relationship to global civil so- 
ciety in the descriptive sense using and developing it as a kind of 
‘stepping stone to something rather different’.®® 
Finally, in Dower’s preferred sense, which he presents as a 
kind of middle way between the abovementioned conceptions, 
global citizenship is a matter of participating in democratic in- 
stitutions and networks of the currently existing global civil 
society. 
[I]f the ‘participation’ aspect of citizenship is disconnected 
from the formal ‘membership of a state’ condition, we are free 
to recognize a wide range of co-operative activities as the ac- 
tivities of citizens. What is being retained is the element of de- 
liberative engagement with others in the pursuit of the overall 
good of some community or other. That community might or 
might not be the state.*9 


For Dower, if we adopt this third sense of global citizenship, 
which we will refer to as the community participation sense, ‘what 
happens in global civil society can be represented as the exercise 
of global citizenship and the expression of global democracy, even 
before any formalized citizenship or democracy at the global level 
has emerged’.2° Moreover, Dower suggests that this view still ac- 
cords with ‘the core of global citizenship [which] is the assertion 
of a certain moral and legal status of all human beings through 
human rights law.” On Dower’s preferred conception then ‘global 
citizenship’ refers to the mindful engagement of agents in their 
self-defined political community in ways that further the human 
rights of individuals. 

All three of the abovementioned conceptions of global citizen- 
ship have some purchase on current experience. As we will see 
with the elaboration of the Hegelian concept of Civil Society and 
the clarification of its significance as an abstract moment of Ethical 
Life, the Hegelian system makes possible an explanation of the 
place and significance of each. From this perspective we should 
also be in a position to address the critics of global citizenship 
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discourses who argue against the usefulness of this terminology 
in the current global reality and prefer instead to rely on an exclu- 
sively human rights discourse. 


WEST-CENTRIC ASSUMPTIONS AND NON-WESTERN 
EUROPEAN TRADITIONS 


Simone Chambers and Will Kymlicka point out that to date philo- 
sophical debate on conceptions of civil society ‘lacks an apprecia- 
tion for how traditions other than mainstream liberal ones might 
understand civil society and pose a challenge to liberal views’. 
Recognizing that different traditions of thought may give rise to 
different conceptions of civil society, they suggest that engage- 
ment with a variety of traditions, including the Christian, Islamic, 
Judaic and Confucian traditions, leads to 
skepticism about whether any ethical tradition has the resourc- 
es to develop a satisfactory ideal of civil society. [...] [T]he limits 
of existing approaches only highlight the need for further dia- 
logue among the different ethical traditions that characterize 
our pluralistic world.” 
Chambers and Kymlicka also observe that ‘for some the very term 
civil society entails liberal presuppositions’ given the historical as- 
sociation of civil society, both as a phenomenon and as a concept, 
with the rise of the liberal state and of liberalism as a tradition of 
thought.°* They suggest that the absence of an explicit concept of 
civil society in one’s own tradition 
implies that to think about ethical pluralism as structured and 
organized within a civil society framework is to presuppose 
that we are working within the broad framework of a liberal 
state. This clearly creates an imbalance between traditions.95 
Moreover, talk of civil society 
implies that “civil society” is a different sphere from the state 
or family, one that operates according to its own logic of vol- 
untary choice, a commitment that in turn is grounded in the 
value of individual autonomy. Or it is said that civil society 
operates according to a distinctive logic of undistorted com- 
munication grounded in the value of deliberative democracy. 
These sorts of assumptions about individual autonomy or de- 
liberative democracy are said to reflect a distinctly Western, 
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or perhaps even distinctly liberal, conception of how society 
should be organized, one that is not a part of other traditions.°° 


In keeping with such Eurocentric conceptions of social organiza- 
tion empirical investigations of civil society in Latin America or 
sub-Saharan Africa tend to concentrate restrictively on processes 
like democratization, which play an important role within liber- 
al conceptions of civil society. But such investigations are said to 
face problems when attempting, for example, to explain the ac- 
tivities of Indigenous communities within Latin America given 
the role played by factors such as kinship and ethnic relations.°” 
Similarly, in postcolonial African contexts the application of a 
liberal discourse of civil society is said to marginalize or exclude 
indigenous approaches.’ Turner and Khondker point out that 
globalization studies have also tended to rely on narrow ‘West- 
centric assumptions’ when attempting to explain the processes 
within civil society that contribute to the maintenance or contes- 
tation of the global order.” In summary, the concern is that to 
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speak of non-Western or non-liberal civil society may be at best 
to place non-liberal traditions at a disadvantage in a dialogue over 
normative frameworks and at worst to contemplate a contradic- 
tion in terms. 

One way to respond to this concern is to think of civil society 
as an already globally diversified concept, at least in terms of trajec- 
tories, if not origins. For example, Keane argues that in the twenty- 
first century ‘the language of civil society is both pluralized and 
globalized’ in that ‘multiple and multi-dimensional and entangled 
languages of civil society now contribute to the definition of the 
world of global civil society’.'°° He draws on Shalini Randiera’s re- 
search into India to illustrate the claim. 

Randiera points out that the European language of civil so- 
ciety first travelled to India during the nineteenth century. 
With the founding of the colonial state, the civil sphere— 
often not named as such—took the form of spaces of social 
life either untampered with by colonial rulers or established 
through the resistance to their power by colonial subjects 
themselves. Randiera shows that the subsequent debates 
about civil society in India have come to interact with differ- 
ent European images of civil society, so highlighting not only 
their travelling potential but also the ways in which ‘foreign’ 
or ‘imported’ languages both resonate within local contexts, 
and are often (heavily) refashioned as a result. They then be- 
come subject to ‘re-export’ back to the context from which 
they originally came."” 


Randiera’s analysis draws our attention to the fact that the con- 
cept of civil society has been globally diversified but Keane goes 
further in suggesting that where the descriptive/explanatory con- 
cept is concerned, we should read this pluralism in exclusively par- 
ticularistic terms. This is why in an allusion to postmodern cri- 
tiques of the Hegelian intellectual tradition, he comments: 

Western definitions of civil society are not universal in any 
simple sense. The plural understandings of civil society within 
the modern West [...] are to be seen as one particular approach, 
and not as a universal language that is thought to be synony- 
mous with a world history that leads teleologically, smugly, tri- 
umphantly to the silencing or annihilation of other, ‘residual’ 
definitions of social order.’ 
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In our view it is precisely its universality that is the strength of the 
Hegelian concept and, as long as we fully appreciate its signifi- 
cance as part of a certain teleological view of the modern world, 
it need not function as a colonizing concept. We will return to 
Hegel’s view of modernity in the next chapter. For now we should 
note that one of our aims will be to explore the extent to which 
our reading of Hegel’s account of Civil Society can accommodate 
and inform the ethical pluralism characterizing the current global 
reality without risking the conceptual imperialism that has been 
attributed to universalist approaches like Hegel’s. Interestingly, 
Keane thinks that his own approach to defining global civil soci- 
ety for descriptive purposes is not subject to the same criticism be- 
cause a concept employed as an ideal-type ‘does not aim to manip- 
ulate or to dominate others’ even though, as we noted above, he 
recognizes the categorical force of global civil society understood 
as a normative ideal and this in turn means that ‘the ethic of glob- 
al civil society does not tolerate its intolerant opponents’. Here 
Keane overlooks the fact that the effects of conceptual imperialism 
tend to exceed the theorist’s/analyst’s stipulation of limited aims, 
however well-intentioned. Elizabeth Garland shows this to be the 
case in her assessment of anthropologists’ efforts to analyze the 
situation of the Ju/’hoansi people of the Kalahari by reference to 
the dominant global civil society discourse.'°° 

Nevertheless, one can agree with Keane that success will be 
a matter of ‘how well the research questions and empirical find- 
ings elucidated by the concept of global civil society prove to be 
illuminating for others in the world’.'°7 Of course, if we read the 
Hegelian concept primarily as an attempt to locate the source of 
moral authority in the autonomous or democratic individual, then 
it cannot accommodate the ethical pluralism characterizing our 
current global reality since it will be incompatible with intellectual 


103. This, however, is not to deny, as David Theo Goldberg argues, that as our 
lived reality civil society (1) is currently the dominant domain of ‘born again rac- 
isms’, racisms operating in the name of the rejection of racism and (2) functions 
to displace race from the critical intervention of the state. David Theo Goldberg, 
The Threat of Race, pp. 32-65. 
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traditions whose ethical grounds depend upon a conception of the 
transcendent good. But we propose to focus on Civil Society as a 
broader ethical-ontological concept in a sense to be explained in the 
next chapter. Also, rather than accepting a particularistic rendi- 
tion of the globally pluralized concept of civil society, we will be 
considering whether Hegel’s concept has the potential to supply a 
framework for developing a non-Eurocentric appreciation of mo- 
dernity beyond the West, bearing in mind Sudipta Kaviraj’s point 
that although ‘to understand political modernity in the non-West- 
ern world is impossible without Western social theory; it is equally 
impossible entirely within the terms of that tradition’. Whilst it 
is not our purpose in this book to undertake a comparative study 
of conceptions of civil society across different cultures and intel- 
lectual traditions, in the remainder of this chapter we will intro- 
duce just a few accounts of these intellectual traditions with a view 
to drawing upon them throughout the book to illustrate the poten- 
tial of the Hegelian concept to accommodate and inform alterna- 
tive discourses of global civil society. Because our discussion is re- 
stricted to a small sampling of non-Western intellectual traditions, 
we can do no more than illustrate this potential whilst acknowl- 
edging that a conclusive assessment depends upon an extensive 
exploration of the relationship of the Hegelian concept to a much 
broader range of non-Western frames of reference which would in- 
clude the intellectual traditions of non-Europeans and Indigenous 
peoples in colonial and postcolonial contexts. 

As Chambers and Kymlicka suggest, ‘many authors from 
outside the liberal tradition acknowledge that there is no explic- 
it conception of civil society within their own tradition’.°9 East 
Asia, or China in particular, is a case in point. For example, 
Richard Madsen observes that, in response to the challenges of 
globalization, today’s Chinese intellectuals are under pressure 
to develop new theories of civil society amidst uncertainty as to 
how or even whether these might be linked with their own in- 
tellectual and cultural traditions."° To this end they invoke up 
to four different phrases that have come into use following the 


108. Sudipta Kaviraj, ‘In Search of Civil Society’, in Sudipta Kaviraj and Sunil 
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incorporation into the language of the term shehui or ‘society’, ‘a 
neologism from the West introduced into China via Japan in the 
late nineteenth century’. Accordingly, civil society might be re- 
ferred to as: 
shimin shehui, which literally means “city-people’s society”; or 
gongmin shehui, “citizens’ society”; or minjian shehui, “people- 
based society”; or wenming shehui, “civilized society”. These 
are all attempts to name phenomena and articulate aspirations 
that have arisen in an urbanizing East Asia linked to a global 
market economy."” 


Madsen notes that whilst some advocate confronting the new 
challenges through ‘all-out Westernization’, others seek to reap- 
propriate the Confucian legacy. To explain the two incompatible 
configurations of the social whole that underpin the fundamental 
differences in Confucian and Western ways of thinking, Madsen 
recalls two analogies that anthropologist Fei Xiaotong makes. 

In some ways Western society bears a resemblance to the way 
we bundle kindling wood in the fields. A few rice stalks are 
bound together to make a handful, several handfuls are bound 
together to make a small bundle, and several larger bundles 
are bound together to make a stack to carry on a pole. [...] Ina 
society these units are groups |...]. The group has a definite de- 
marcation line.” 


By contrast, according to Fei Xiaotong, for traditional Confucian 
thought Chinese society is configured 
like the rings of successive ripples that are propelled outward 
on the surface when you throw a stone in the water. Each indi- 
vidual is the centre of the rings emanating from his social in- 
fluence. Wherever the ripples reach, affiliations occur.™4 
The Confucian configuration of society as an internally related 
whole and its reliance upon a substantively universal principle of 
cosmic proportions raises some interesting questions of compari- 
son with the Hegelian ethical State, which are the subject of the 
next volume in this series. 

In this book we will explore some points of comparison be- 
tween the Neo-Confucian and the Hegelian accounts as these re- 
late to the internal differentiation of global civil society. The Neo- 
Confucian vision bases social order on the proper performance 
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of inter-dependent cosmically determined roles and attendant re- 

sponsibilities with the potential to dissolve the appearance of com- 

peting demands. 
Sometimes it may appear that the roles one occupies in one 
sphere of life come into conflict with the roles in other spheres. 
For instance, one’s role as a parent might seem to conflict with 
one’s role as a loyal citizen or political subject. The Confucian 
position is that if one cultivates oneself fully enough and thus 
understands the responsibilities implicit in these roles deeply 
enough one will find that there is ultimately no contradiction.” 


Interestingly for our purposes, Madsen maintains that neo- 
Confucianism is in need of creative adaptation to the demands 
of the global reality of the twenty-first century. Even drawing on 
what he sees as the ‘relatively liberal strands of the Neo-Confucian 
tradition’,“° Madsen worries that 

without creative adaptation, the Confucian vision may fail to 
be attractive to modern mass societies, and be unable to in- 
spire a civil society possessed of enough civility to sustain or- 
derly forms of democracy."” 
This is because 

Confucian self-cultivation requires slow, hard work, difficult to 
sustain in a frenetic market economy. It requires the develop- 
ment of moral discipline, difficult to accomplish in the face of 
the self-gratifications promised by consumer culture.“ 

In contrast to those intellectual traditions that face the chal- 
lenge of making room for a suitable concept of civil society, 
Judaism and Islam are said to contain their own distinct con- 
ceptions. Suzanne Last Stone argues that even though Judaism 
‘lacks the building blocks, drawn largely from Christian concep- 
tions of society and the individual and the experience of European 
Christendom, that gave rise to the idea of civil society in the West’, 
the Jewish tradition can be understood to include its own concep- 
tion of civil society in so far as it ‘offers its own ethical perspective 
on the criteria necessary to establish trust, bonds of social solidar- 
ity and duties of association in a pluralistic world’."® Here, ‘civil 
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society’ is taken to refer to an ethical vision ‘concerned with the 
conditions for establishing bonds of social solidarity between di- 
verse members of society and shaping rights of association to pro- 
mote such bonds’.° 
The system of social solidarity that Judaism proposes is the 
product of a peculiar blend of particularism and universalism. 
Minimal obligations are owed to all humanity. Social solidari- 
ty is owed to civilized [non-Jewish] societies who adhere to uni- 
versal criteria of morality. The deepest bonds of solidarity are 
owed to covenantal fellows. 


Due to the comprehensiveness of the law, the ideal Jewish social 
order consists of the particularistic covenantal community, which 
serves as the primary social unit from which individual members 
derive their rights and obligations in relation to one another. 

Similarly, in Muslim societies a form of legally protected civil 
association predates European conquest.’? Hasan Hanafi argues 
that although there are similarities between Islamic ethical theo- 
ry and the key features of the concept of civil society that derives 
from the West, nevertheless, ‘indigenous concepts of civil society 
from within Islamic culture [...] are more consistent and less op- 
posed than the ingredients of civil society projected from Western 
culture onto Islamic societies in a misguided attempt to replicate 
the Western world’. 

On Hanafi’s reformist, modernist reading of the role of an 
Islamic state in implementing the spirit of the law (maqasid al 
shari'a), such a state would foster and protect many of the values 
underlying Western civil society.”4 But key aspects of the picture 
Hanafi paints also resonate strongly with the Hegelian ethical 
State, at least on our reading. According to Hanafi, ‘Islamic the- 
ory contains within it the idea of an integrated politico-religious 
community, but with power dispersed among its constituent ele- 
ments’.’*5 The Islamic community of believers, the Muslim umma, 
is a ‘nation without boundaries’. Although the umma takes 
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moral primacy over a range of religious, social and geographical 
groupings that are recognized within the ideal community of be- 
lievers, ‘these are intrinsically related to one another because they 
combine to form an integrated whole that is Islam’s conception 
of human society’? According to the Medieval theorists Hanafi 
draws upon, the legitimate human groupings that Islamic theory 
and practice sustain are ‘endowed with their own sphere of au- 
tonomy free from government intrusion’ and are supported by a 
range of relatively autonomous institutions—from the judicial au- 
thority of the ulama, to the supervision of the application of the 
law in the marketplace, the hisba performed by muhtasib, and the 
religious endowments for educational pursuits, the awqaf. These, 
Hanafi suggests, operationalize the concept of civil society.”’ 
While Islamic civil society is differentiated and contains many 
organizations and sub-groups, it forms a coherent society by 
virtue of a shared commitment to faith and brotherhood’.*9 
The Islamic ideal of the umma is thus grounded in the concept of 
unity, specifically the unity of God, on the basis of which it serves 
as a globally extended concept. 
The universal umma ideal may have little political significance 
today, but it is alive at the ethical and spiritual level, which 
unites individuals into a greater whole transcending their own 
often unrepresentative states.¥° 
Non-Muslims are accommodated within the global society gov- 
erned by the universal ideal of the umma in so far as 
[t]he Islamic umma is not composed exclusively of Muslims, 
but is a confederal umma composed of many [linguistically, 
culturally and legally autonomous religious] communities 
bound together by a treaty of non-belligerence and mutual 
respect." 
The universal aspect of the Islamic umma thus emphasizes a com- 
mon human destiny as well as the universal community of hu- 
manity, as distinct from the particularistic actual community of 
believers." As such, 
Islamic values applied properly in politics promote not a 
communal culture favoring the Muslim population, but a 
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pluralistic, “national” culture to which Muslims and non-Mus- 
lims belong|...] 

[NJon-Muslims are assured a remarkable degree of com- 
munal autonomy aimed at preventing their independent iden- 
tities and cultures from being overwhelmed by the Muslim 
majority. In their communal life they are autonomous from 
state regulation so long as they acknowledge the sovereignty 
of the Islamic state and the predominance of Islamic law as 
the regulatory mechanism across communities. At the same 
time they are essential components of the broader, what may 
be termed quasi-federal, “national” structures. In other words, 
the Islamic conception embraces a number of limited civil so- 
cieties with the hope that each will promote the greater civil 
society of all. 


Hanafi argues that the above interpretation of the Islamic con- 
cept of civil society gives rise to certain values consistent with the 
United Nations Declaration of Human Rights, including the pro- 
tection of life, the promotion of reason and the defence of honour 
and dignity, which incorporate universal liberties of speech, belief 
and movement and rights to privacy and which variously apply, to 
individuals and communities. Since these are ‘values shared—in 
varying degrees of emphasis—by all cultures’ it becomes possible 
to generalize this concept of civil society so that one can ‘avoid tak- 
ing the Western concept as a yardstick according to which all other 
concepts stemming out of other cultures are judged’.34 

The analyses offered by Hanafi, Last Stone and Madsen enable 
consideration of the question of the extent to which the Hegelian 
concept of Civil Society can shed light on the issues raised from 
within non-Western European traditions. With this in mind, we 
turn next to the question of how one should read Hegel’s social 
and political theory and, particular, the Philosophy of Right and its 
concept of Civil Society. 
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2. READING HEGEL SYSTEMICALLY 


A growing body of Hegel scholarship takes the view that the com- 
prehension of the Philosophy of Right crucially depends upon read- 
ing it through the details of Hegel’s Logic.' In the literature we 
find an increasing number of efforts to explain how various as- 
pects of the Logic inform Hegel’s elaboration of Ethical Life and 
the Philosophy of Right more generally. Many would agree that 
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the Logic is indispensable to making sense of Hegel’s understand- 
ing of his project, but they also take the view that such a project 
has become too difficult, irrelevant or unnecessary in our ‘post- 
metaphysical’ times, to borrow a phrase from Jürgen Habermas.3 
Nevertheless, in addressing broad interpretive questions, such as 
the tripartite structure of the Philosophy of Right as a whole and that 
of Ethical Life in particular or the nature of the State-Civil Society 
relationship and the role of the institutions contained within their 
respective domains, a number of scholars have attempted to devel- 
op a systematic reading of sorts. For example, Thom Brooks offers 
a ‘weak systemic reading’ of the Philosophy of Right in that he ex- 
amines a range of topics, which support ‘the necessity of the sys- 
temic account’.4 Others, like Paul Franco, draw more selectively 
from the Logic. Although Franco takes the view that Hegel’s politi- 
cal philosophy is not ‘somehow “founded” on or “deducible” from 
his speculative philosophy’, he appeals to the Logic to articulate 
Hegel’s philosophical method as well as Hegel’s account of the 
merits of philosophical explanation by comparison with empiri- 
cal forms of explanation. In this he exemplifies the approach that 
blends insights from the Logic with those from other aspects of 
Hegel’s intellectual contribution.° 


3. See, for example, Jiirgen Habermas, Philosophical Discourse of Modernity, 
Oxford and Cambridge, Polity Press, 1992, pp. 23-44; Christopher J. Arthur, 
‘Hegel on Political Economy’, in David Lamb (ed.), Hegel and Modern Philosophy, 
New York, Croom Helm, 1987, pp. 102-118; Z. A. Pelczynski, ‘The Hegelian 
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THE LIMITS OF READING THE PHILOSOPHY OF RIGHT 
WITHOUT THE LOGIC 


Others offer a systematic reading without drawing upon the Logic 
in any substantial way. This approach takes a number of forms. 
One is to contextualize Hegel’s development of his political theory 
with reference to the political culture, social phenomena and insti- 
tutions of his time.” Another is to analyze the precise nature and 
assess the coherence of the dialectical movement of the categories 
of right.’ In the literature we also find an increasing number of at- 
tempts to make sense of Hegel’s claims concerning the concept 
of right by reference to other parts of the system, especially the 
Philosophy of History. For example, Harry Brod argues that because 
the Philosophy of Right serves dual programmatic and pragmatic 
purposes, in that it develops new standards for modern political 
philosophy and then seeks to apply them, Hegel relies on a philo- 
sophical reinterpretation of the historical forces that created the 
modern world to guide the first of these purposes and then treats 
the substantive issues that form the subject matter of his pragmat- 
ic purpose in the light of his programmatic conclusions. Brod thus 
reads Hegel’s political philosophy as an attempt to reveal the ‘hid- 
den undercurrents of modern political life’.» He suggests, 
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Hegel’s analysis of historical developments, culminating in 
the French Revolution and its aftermath, enters into his phi- 
losophy in a much more fundamental way, shaping the basic 
structure and intent of his philosophical system.° 


Within this framework the Philosophy of Right gives effect to ‘a 
transformation of political philosophy whereby politics is situated 
in the context of a collective social consciousness’, which Hegel 
sees as a product of his own epoch." Although the Philosophy of 
History offers many valuable insights, as we will illustrate in the 
course of this study Brod overestimates its capacity to generate a 
full and adequate account of Hegel’s concept of right. 

Moreover, this approach underplays the concern that Hegel’s 
view of history leads him to endorse a fundamentally imperi- 
alist and racist modernity. Critics have documented the claim 
that Hegel set out to ground his account of World History, the 
last moment in the elaboration of the concept of the Hegelian 
State, on a Eurocentric racial hierarchy, which at once positions 
(1) sub-Saharan Africans as dependent upon European coloni- 
zation and enslavement in order to be brought into history and 
(2) American Indians as incapable of such inclusion. One way 
of responding to the latter concern is to insist, as Richard Dien 
Winfield proposes, that ‘because modernity’s institutions of free- 
dom do not depend on any particular culture for their legitimacy, 
they are inherently capable of global, not to mention intergalac- 
tic realization’.3 Hegel’s objectionable claims can be revised with 
this purpose in mind. 

A common strategy amongst those who set aside Hegel’s ob- 
jectionable claims, as well as the Logic, is to focus more on mak- 
ing connections with Hegel’s earlier writings in political and 
ethical theory and on elaborating the steps in the development of 
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these ideas in response to problems posed by his intellectual tra- 
dition." Although this strategy draws our attention to the intel- 
lectual problems Hegel was grappling with when developing his 
ideas, it either runs the risk or explicitly favours the adoption of a 
‘piecemeal approach’, which as Kevin Thompson observes, gives 
rise to a basic choice: ‘either we accept what we still find useful in 
some way or we reject the [Hegelian] project as a whole’.5 Hegel 
commentators like Allen W. Wood and Frederick Neuhouser 
choose the former path arguing respectively that Hegel’s de- 
scription of modern Western European culture is independent- 
ly insightful’® and that Hegel’s conception of social freedom is 
‘far less tied to distinctively Hegelian categories of thought than 
commentators assume’. Other sympathetic readers of Hegel see 
his political philosophy as a rich source of selective insights that 
are useful to debates in contemporary liberal individualist and 
communitarian approaches. They usually detach the perceived 
illuminating details of Hegel’s concept of Civil Society, not only 
from Hegel’s general systemic approach, but also from the ques- 
tion of their relationship to his concept of the State. Here chal- 
lenges associated with making sense of Hegel’s claims regarding 
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the transition from the concept of Civil Society to that of the State 
are largely set aside." 

As Thompson observes, however, the piecemeal approach ul- 
timately sacrifices the most important aspect of Hegel’s thought, 
namely the justificatory framework of its core claims, a framework 
that on Thompson’s reading requires of the system that it satis- 
fy criteria of completeness, consistency and comprehensiveness.9 
Wood, like others who adopt the piecemeal approach, implies that 
without such a ‘sacrifice’ Hegel would remain unpopular, but as 
Brooks argues, Hegel’s popularity should not be the decisive factor 
in determining how to read him.*° Neuhouser acknowledges that 
one cannot justifiably conclude that understanding Hegel’s social 
and political philosophy in terms of the demands of the Logic is 
unrewarding until exhaustive attempts at explanation have been 
undertaken and failed.” However, his study, like that of Wood, 
serves to reinforce the concern that Thompson raises, namely that 
the piecemeal approach effectively reduces the ideas drawn from 
Hegel to ‘mere conjecture’.”* 

In an attempt to overcome the perceived mismatch between 
contemporary concerns and systematic readings of the Philosophy 
of Right Axel Honneth has developed a new approach, effective- 
ly rewriting the text where necessary.” Agreeing that any appeal 
to Hegel’s Logic to explain his political philosophy will be futile, 
Honneth advances the project of a ‘systematic reactualization’ of 
the Philosophy of Right.”4 For Honneth 

a productive understanding of both the intention and the fun- 
damental structure of the text is still possible, even if neither 
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the substantialist concept of the state nor the operative instruc- 
tions of the Logic are given an explanatory role.” 


Although he is aware that this strategy runs the risk of ‘sacrificing 
the true substance of the work to the objective of a bold clean up 
of the text’, Honneth believes that this is the only way forward for 
a ‘really productive reappropriation of the treatise’ given that ‘the 
Logic has become totally incomprehensible to us owing to its onto- 
logical concept of spirit’.*° 
We take the view that the incomprehensibility that Honneth 
and others mention stems not from the relationship of the 
Hegelian system to the world of the twenty-first century but 
from the restrictedness of the limited range of reflective stand- 
points that theorists typically adopt when studying the power of 
the Hegelian onto(logical) system to inform the appreciation of 
our times. Angelica Nuzzo points us in this direction when, com- 
menting on current processes of globalization, she concludes: 
what seems obvious to common sense [the contradictory na- 
ture of globalization processes] is not yet conceptually clear. 
In this situation the “need” for a logic of change, for a theory 
able to conceive contradiction and transformation in its fun- 
damental and pure structures arises anew. [...] We should be 
ready to learn from Hegel’s dialectic as logic of transformative 
processes.” 


Kimberly Hutchings is in broad agreement with the approach 
that sees value in drawing upon Hegel’s Logic to work out the con- 
nections between the concepts of the Philosophy of Right and the 
demands of our own times, but she also shares with Honneth a 
desire to ‘clean up’ the Hegelian text. Acknowledging the post- 
colonial critiques of Hegel’s political philosophy, she wants to de- 
velop a kind of middle ground between them and modernist de- 
fences of Hegel. Unlike Honneth, however, Hutchings proposes 
a strategy that aspires to a reworking of Hegel’s system support- 
ed by an immanent critique. She argues that if we take seriously 
Hegel’s own historicism—the fact that he identified as ‘a child of 
his time’ and that in recognizing this fact he enabled the develop- 
ment of his system—we find that the immanent connection be- 
tween Logic, history and practice, not only ‘opens up a distinctive 
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understanding of the limitations on what political philosophy is 
and can do’ but it also ‘provides a route into an immanent critique 
of Hegel’s argument’.?® Hutchings suggests that this standpoint 
of immanent critique implies that universal meaning does not re- 
main constant. This is because the audience changes over time. 
Moreover, if we follow Hegel and recognize the historical contin- 
gency of his own perception of history, we are free to ask what it 
was about Hegel’s time that led him to reading history as he did.*9 
By extension of this reasoning, which the space of immanent cri- 
tique supposedly makes possible, we are also free to reformulate 
the Hegelian reading of history and so to purge it of its outdated 
racist and imperialist implications. 

Hutchings’ approach introduces an arguably unnecessarily ar- 
bitrary relativism into Hegel’s system to the extent that it holds 
that different times will suggest different ‘universal meanings’. 
But it is not our primary purpose in the present book to draw con- 
clusions about this issue or to assess Hutchings’ approach to read- 
ing the Philosophy of Right in any depth. Instead we want to focus 
on the question of where and precisely how one situates oneself in 
relation to the critical philosophical appropriation of the Hegelian 
system. This question is at the heart of this problem of generating 
a productive reading of the Philosophy of Right for the twenty-first 
century. In our view, Hegel’s system does indeed allow for revision 
of the Hegelian text on the basis of immanent critique but, as we 
have tried to illustrate elsewhere, the identification of the stand- 
point of critique derives from an appreciation of the requirements 
of the relevant categories of the Logic, rather than from any gener- 
al observation about Hegel’s historicism.3° We will be in a position 
to explain the sense in which the Hegelian system makes critique 
possible once we have outlined our understanding of the way in 
which the Logic informs the real categorial development. 

At the same time as lending indirect support to the view that 
the presumption that the Logic has become unhelpful, unneces- 
sary or unintelligible in our times is ultimately mistaken, we also 
hope to show that a reading that does indeed recognize the role of 
the Logic in the Hegelian system makes possible an appreciation 
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of the nature of the relationship between the concepts of Civil 
Society and State as well as the relevance of the former to the cur- 
rent global reality. Before outlining our position, however, let us 
review the various interpretations of these concepts and their rela- 
tionship to reality. 


CIVIL SOCIETY, STATE AND THE CURRENT REALITY 


We have already suggested that many readers of Hegel take his 
concept of Civil Society to conform to the model we identified 
in Chapter One as CSII, which holds that Civil Society is limit- 
ed to society’s economy, rather than the model that Alexander at- 
tributes to Hegel, CSI, which holds that Civil Society deals with 
the whole of instituted society except for government. This seems 
to be the case irrespective of differences in their overall approach 
to reading the Philosophy of Right or indeed in their views about 
the relevance of the concepts of Civil Society and State to the cur- 
rent reality. For example, K-H Ilting suggests that we can make 
sense of the State as the perspective we, the participants in a mod- 
ern liberal state, adopt for our critical observation of Civil Society 
when we take the latter to refer to early capitalist society. So his 
reading of Hegel’s concept of Civil Society takes the concept to 
conform to CSII. Like Hartmann, who also analyzes Hegel’s ac- 
count of the transition from Civil Society to the State by refer- 
ence to the dialectical movement of the categories elaborated in 
the Philosophy of Right, ting takes Civil Society to lack an explic- 
itly ethical-political dimension that Hegel’s State is called upon 
to supply." Christopher J. Arthur is also amongst the commenta- 
tors who take the view that Civil Society presents the economic 
sphere as abstracted from the ethical order so he too reads Civil 
Society along the lines of CSII but he takes the abstraction of the 
economy to accord with the nature of the economic sphere as it is 
in reality. He then claims that the move beyond the standpoint of 
Civil Society to that of the ethical State represents the imposition 
of a critical ethical perspective on the reality of civil life. In this 
he is in broad agreement with Habermas’ reading of Civil Society 
which objects to Hegel’s account of the State and, in particular to 
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‘the primacy of the higher-level subjectivity of the state [which Hegel 
defines as a constitutional monarchy] over the subjective freedom 
of the individual’. Habermas attributes the need for the move to 
the State to the failure of Civil Society to contain its self-generat- 
ed antagonisms.% David James follows Habermas in arguing that 
the State emerges in order to counter Civil Society’s self-destruc- 
tive tendencies, whether these arise due to confusions stemming 
from legal regulation within Civil Society or whether they arise 
due to the need for market expansion and colonization in response 
to overproduction.3+ 

Against the background of such readings one might insist that 
a weakness of the Hegelian concepts of Civil Society and the State 
is, as we noted in Chapter One, that they can be used to justify re- 
strictions on individual freedom by appeal to the universal inter- 
est that Hegel supposedly identifies with the political / territorial 
state’s executive power. In the twenty-first century against the per- 
ceived background of terrorism’s global threat to human security, 
one can conceivably appeal to Hegel’s account of the State-Civil 
Society relationship to supply the necessary conceptual frame- 
work for legitimating the West’s extensive erosion of individual le- 
gal, civil and political rights the world over. From Australia’s sub- 
jection of asylum seekers to indefinite detention, to France’s ban 
on wearing the burqa in public, this sort of appeal to the merits 
of a subordinated conception of civil society, provides the ratio- 
nale for a politically reactionary account of the place of individual 
rights in the global order of the twenty-first century. Brooks and 
Hutchings both suggest that this interpretation of the Hegelian 
State has been put to rest since the concept is now understood to 
integrate elements from different political traditions ranging from 
the liberal and republican to the social democratic and conserva- 
tive. But there is no reason to think that the current consensus 
cannot change, especially in the light of the prevalence of what we 
might call the ‘standard view’ of the transition from Civil Society 
to the State. The standard view represents the State as in some way 
completing Civil Society. The commentators who try to explain 
the move from Civil Society to the State typically argue that this 
move provides Civil Society with what it otherwise lacks. For ex- 
ample, highlighting a series of pragmatic considerations, Winfield 
suggests that the move from Civil Society to the State is a move to 
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provide Civil Society with an otherwise absent political legitima- 
cy3° Raymond Plant gives a similar impression when, in response 
to Civil Society’s economic activity, he suggests that Hegel’s ac- 
count of the interventionist role of one of Civil Society’s institu- 
tions, the Police, provides an early version of the ‘legitimation cri- 
sis’, the view that government intervention in a market economy 
lacks authority in the absence of a recognized political community 
with which citizens identify.” Plant reads Hegel’s account of Civil 
Society as an attempt to re-describe economic interaction so that it 
yields a communitarian vision of society in preference to an indi- 
vidualistic one. But he thinks that Hegel ultimately fails in this 
task given ‘the residual but necessary role of individualism within 
the market’ that hinders action for the common good within the 
state.39 A. S. Walton is in agreement with Plant in so far as he takes 
Civil Society to be raising the question of the transcendence of 
market relations expressive of a utilitarian individualism in favour 
of relations that ‘are mediated by the individual’s sense of commu- 
nity and identity with others’.4° Walton also notes that Hegel is in 
favour of a fundamental restructuring of the culture and organiza- 
tion of the community that operates according to an individualist 
ethic, but he attributes this restructuring role to the Police and the 
Corporations, that is, to institutions forming part of the account of 
Civil Society rather than to those belonging to the State.+ More re- 
cently, according to Hutchings, the State, which she takes to be ‘an 
ideal type of the modern state’ rather than a description of exist- 
ing states or an identification of the ideal with a particular histori- 
cal state, is indispensable to thinking Civil Society, the realm of 
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production and trade, in terms of freedom.‘ This is because state 
mechanisms are needed to sustain this sphere. 

Precisely because there are no criteria inherent in the self- 

understanding of civil society as the sphere of particular free 

will, security has to be introduced and administered from else- 

where, by the state.# 
But since citizens must already embrace the conditions for the ex- 
istence of free individuality namely welfare, justice and policing as 
found in the analysis of Civil Society, if the state is to ‘genuinely 
articulate the principle of self-determination’, for Hutchings, the 
real issue in understanding the transition from Civil Society to the 
State is not the tension between individual and collective freedom 
but ‘the possibility of the identification of the two’.*4 

So, on the standard view, regardless of differences in the in- 
terpretation of the rationale for the move from the concept of Civil 
Society to that of the State, (along with the Family) these concepts 
are taken to express different but synchronous dimensions of one 
and the same social whole. This is also the case, whether or not 
Civil Society and State are taken to refer to the empirical realities, 
respectively of a capitalist economy and a governmental system or 
whether they are taken to refer to merely possible and desirable 
or even necessary institutional arrangements of modernity. (This 
discussion of the claim that the Philosophy of Right aims to justify 
the necessity of the State takes various forms but in Chapter Three 
we will examine Horstmann’s version of this argument in so far 
as it develops a noteworthy reading of the concept of Civil Society.) 
A second less common way of understanding the respective 

domains of Civil Society and the State is to take the two concepts 
to express two different models of organization of the social whole. 
For example, Brod argues that the transition from Civil Society to 
the State is ‘a transition from one category of organizational im- 
peratives to another’, that is, from an organizational state ‘orient- 
ed toward the satisfaction of individual, economic needs’ to one 
‘oriented toward the satisfaction of inter-subjective, political con- 
sciousness’. On this view, far from providing Civil Society with a 
missing dimension, the concepts of Civil Society and State elabo- 
rate different organizational principles each of which defines the 
social whole. Regardless of differences in their interpretations, 
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none of the abovementioned commentators view the State in this 
way, seeing it at most as adding an account of the political dimen- 
sion to the organization of the social whole. 

By comparison, although we agree with Brod that Civil Society 
and the State manifest distinct organizational principles, we also 
want to argue that these concepts are manifested by the politically 
organized social whole in its differentiated, but overlapping, tem- 
poral being. Thus we are in agreement with David Macgregor’s 
view that Civil Society manifests a mode of social life and orga- 
nization that is distinguishable from the ‘new form of civiliza- 
tion’ that Hegel envisaged with his concept of the State and in re- 
lation to which Civil Society is ‘a point of transition’.4° Along with 
MacGregor, Nicholas Onuf is one of the few Hegel commentators 
to interpret the concept of Civil Society as an all-inclusive set of 
social arrangements.“ As we will see in some detail in Chapter 
Five, his interpretation supports the view that we wish to defend 
by reference to the demands of the Logic, namely that the concept 
of Civil Society is manifested by the current global reality and, in 
particular, by the emergence of what is now the recognizably glob- 
al civil society. In order to explain why we claim that the current 
world (dis)order manifests the logic of the concept of Civil Society 
we will comment briefly on the relationship of Hegel’s system to 
the problem of making critical sense of the modern world. 


THE CONCEPT OF CIVIL SOCIETY AND MODERNITY’S 
SELF-DENIAL 


As Gareth Stedman Jones points out, twentieth century Marxists, 
sociologists and critical theorists generally saw Hegel as attempt- 
ing to make new predictions about the sociological reality of the 
modern world.*® Using Keane’s terminology (Chapter One) we 
might say that the tendency here was to concentrate on the de- 
scriptive / explanatory uses of the concept. Moreover, as we saw 
in connection with our review, above, of approaches to reading 
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the Civil Society-State relationship, this tendency is typically com- 
bined with the practice of taking the meaning of normativity for 
granted and either treating the question of Civil Society’s norma- 
tive dimension as secondary or displacing it to the realm of the 
State. To be sure, a focus on the predictive and diagnostic potential 
of Civil Society avoids the charge that Hegel’s approach ultimately 
rationalizes the given order of reality. Nevertheless, as we hope to 
illustrate throughout this book, within a sociological orientation 
understood in the above terms, the true significance of the ab- 
stractness of this concept is misunderstood. 

So what is the significance of the fact that Civil Society is an 
abstract moment of Ethical Life for our understanding of its re- 
lationship to the current reality and to the problems of the justi- 
fication and critique of this reality? To begin with, as Thompson 
explains, Hegel’s systematicity is not just a procedure for investigat- 
ing the structure of reality, it is also this structure itself, since the 
Hegelian methodology is ‘nothing less than the conceptual articu- 
lation of the process in and through which things come to be what 
they intrinsically are’.49 Moreover, as Thompson suggests, from 
this perspective justification involves the practice of demonstrat- 
ing the proper place of something within reality as a whole.5° On 
our reading, the process of becoming concerns the emergence of 
the mode of being of things, as distinct from causal origins and 
relations. This is why the ontological conception of justification 
does not reduce normativity to the categorical force of the ethi- 
cal reasoning of particular subjects but instead, in demonstrating 
the proper place of things within the whole, it creates a vantage 
point from which to critically review the reality of one’s experi- 
ence. To this extent Neuhouser is correct in claiming that Hegel’s 
social philosophy supplies standards from which to assess the in- 
stitutions of modernity." But what Neuhouser and others ignore 
is that Hegel’s account of Civil Society is addressed to the prob- 
lem of elaborating a distinctively ethical-ontological ideal, in the 
abovementioned sense, within a certain teleologically conceived 
relationship to the ethical State. This is an ideal that simultane- 
ously explains, justifies and enables critique of the modern world 
in so far as, on the one hand, the concept that is relied upon prop- 
erly belongs to the modern world itself and, on the other, modernity 
conforms or fails to conform to its own principle. So to appreciate 
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the full significance of what the abstract moment of Civil Society 
claims for our own times we must view the concept as expressing 
modernity’s denial of its own principle. Let us explain briefly what 
this denial refers to. 

Elsewhere we have argued that we should take our world, the 
world of modernity, to be an essentially self-determining whole 
whilst also denying that its self-determining power can be ful- 
ly realized in modernity’s current condition.” For, if we suppose 
that in order to be genuinely self-determining modernity must 
achieve, rather than take as given, its inescapable self-referential- 
ity and that this requires it to undergo an appropriate kind of de- 
velopment, then the process towards achieving its own immanent 
determining activity must include the moment of its as yet unre- 
alized self-referentiality. This negative moment marks the current 
condition of modernity, which is the moment of its self-denial giv- 
en that modernity denies its own principle of self-determination. 
Significantly for our purposes, in modernity’s current condition 
every unit of agency manifests modernity’s as yet unrealized prin- 
ciple of self-determination, in one of three ways: (1) as an affirma- 
tion of modernity’s negative moment; (2) as signaling the imma- 
nent collapse of modernity’s negative moment, that is, modernity’s 
transitional movement towards the actualization of its principle; 
or (3) as the visionary anticipation of the conditions of the actual- 
ized principle of modernity, that is, modernity as fully self-deter- 
mining. On this teleological account of modernity Hegel’s concept 
of the ethical State is manifested by the global order of modernity 
as fully self-determining, an order whose various features are at 
best only capable of being anticipated in the current global reality, 
a reality which is, in turn, the manifestation of the Hegelian con- 
cept of Civil Society. 

For reasons that we need not develop here, we take the view 
that the current global reality is related to the concepts of Civil 
Society and State in the abovementioned way because under the 
current conditions of modernity every unit of agency unavoidably 
conforms to ‘the formal universality of particularity’ on some lev- 
el of its existence.’ In brief, modernity is defined by the rejec- 
tion of the conflation of the being of any substantive particular 
with the universal as such. In requiring every individual unit of 
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agency—the human being, the collective, the organization—to 
manifest its particular substantive being as not being the universal 
on at least some level of its interactions, in the current conditions 
of modernity the universal (all-encompassing) framework of the 
being of particulars is unavoidably restricted to a universal form 
that is abstracted from any and all substantive universal values. 
Even though this remains largely unacknowledged, contem- 
porary discussions of the current global reality typically presup- 
pose the formal universality of particularity in the abovemen- 
tioned sense. Keane’s account of global civil society as a universal 
ethic illustrates this tendency well. As we observed in Chapter One, 
Keane represents the normative dimension of global civil society 
as a condition of possibility of the infinite variety of moralities that 
exist within it or, conversely, as the freedom from an all-encom- 
passing substantive principle. To see how Keane presupposes the 
formal universality of particularity we need to look more closely at 
his claims. Keane claims that, as a haven of moral pluralism, civ- 
il society nevertheless ‘celebrates social diversity’ by ‘asking after 
the universal preconditions of dynamic social diversity’ and find- 
ing that ‘durable co-existence of many moral ways of life requires 
each to accept unconditionally the need for the institutions of a 
civil society’ It is, therefore, 
an ethical ideal that is universally applicable—in China no less 
than in Chile, in Afghanistan as well as Andorra—precisely 
because it is the only ethic capable of recognizing and respect- 
ing a genuine plurality of social differences.» 
Keane’s conception of the framework that governs the interre- 
lations between particular moralities, that is, between beings 
whose moral outlooks are taken in their capacity as substantive 
particulars, is both universal and purely formal. As an ethical ideal 
then, global civil society accords with the formal universality of 
particularity. One can see this even more clearly in the detail of 
Keane’s reasoning. 
Global civil society is not a ‘Universal Principle’ that subordi- 
nates and stifles all particularities. Global civil society is rath- 
er to be interpreted as an implied logical and institutional pre- 
condition of the survival and flourishing of a genuine plurality 
of different ideals and forms of life. This precondition is an- 
chored within the actually existing global civil society, whose 
functioning relies upon the more or less unuttered inference 
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that it is a space of many ideals and ways of life, and that civil 
society for that reason is a good thing. It is as if global civil so- 
ciety requires each of its participants or potential members to 
sign a contract: to acknowledge and to respect the principle of 
global civil society as a universal ethical principle that guaran- 
tees respect for their moral differences. [...] In order for its dif- 
ferences to be recognized and contested as such, global civil 
society must be present as a common framework of intelligi- 
bility that encompasses the principles, means, modes and sub- 
stance of disagreement. Understood in this way, global civil so- 
ciety is a universal ethical ideal. But it is a universal principle 
with a difference. It is the universal precondition of the open 
acceptance of difference.° 


If the notion of the formal universality of particularity implic- 
itly informs otherwise insightful theoretical discussions of global 
civil society, in our view this is because the formal universality of 
particularity fundamentally frames and constrains relations in the 
current conditions of modernity. Moreover, if, as we will explain 
in some detail in Chapter Five, Hegel’s concept of Civil Society 
manifests the being of modernity in its moment of self-denial 
and the current conditions of modernity manifest this moment of 
self-denial, then we should expect to find clear links between the 
formal universality of particularity as a constraining framework, 
the current global reality and Hegel’s concept. It is in these terms 
that Hegel’s abstract concept of Civil Society offers us a logically 
informed ethical-ontological account of the current global reali- 
ty. From this it also follows that an appreciation of normative is- 
sues, like the conditions for making economic globalization fair 
and just, are not within the parameters of the Hegelian concept of 
Civil Society in the light of its abstractness.5” For such an apprecia- 
tion we must look forward to the conditions under which civil so- 
ciety is incorporated into the organization of the ethical State. But, 
according to our reading, these conditions manifest a different log- 
ical structure, namely the logic of Objectivity. In order to explain 
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our reasons for making these connections between Hegel’s cat- 
egories and our reality, we will turn next to the question of how 
we approach the complex task of developing this logical-systemic 
reading of the Hegelian concepts of Ethical Life and the concept of 
right more generally. 


HEGEL'S SYSTEM AND THE STRICT ORGANIZATION 
THESIS 


We have already suggested that the logical categories of Hegel’s 
system strictly organize those of Ethical Life. Indeed one of our 
aims in this book is to demonstrate the explanatory power of what 
we have termed ‘the strict organization thesis’. This thesis con- 
sists of two fundamental claims: firstly, that the formal categori- 
al progression of the Logic strictly organizes the subject matter of 
Hegel’s Philosophy of Mind of which the Philosophy of Right forms 
a part; and, secondly, that the development of this subject matter, 
which deals with the real categories, in turn, proceeds as the work 
of that which Hegel calls ‘the Idea’. In this context, ‘the Idea’ re- 
fers to what one can call ‘the logical Idea’, that is, the logical con- 
cept that is elaborated at the end of the Science of Logic along with 
the process of its logical categorical development, but not just to 
the logical Idea. It also refers to the Idea in its becoming pursu- 
ant to the movement of the real categories. Hegel explains in the 
Philosophy of Right that in the course of its actualization the Idea 
has two essential moments: the first is ‘its form, [...] its mode of be- 
ing as concept alone’ and the second consists of ‘the shapes which 
the concept assumes in the course of its actualization [that] are in- 
dispensable for the knowledge of the concept itself’5* 

We suggest that whereas the first of these moments is realized 
in the Logic with the emergence and development of the logical 
Idea to its conclusion as ‘Absolute Idea’, the second is progressive- 
ly realized in the rest of the Hegelian philosophical system after 
the systemic treatment of the Philosophy of Nature, with the aid 
of the already developed logical categories and the retrospective 
knowledge of their systemic progression. Accordingly, the work of 
‘the Idea’ that comes into play in analyzing the concept of Civil 
Society is not merely that of the logical concept that is elaborated 
at the end of the Science of Logic. Here we are in agreement with 
Angelica Nuzzo in so far as she argues that even though the di- 
alectical-speculative method of the Logic comes into play in the 
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logical process that develops the concept of right, this latter pro- 
cess is not identical with that of the logical concept. However, to 
distinguish the logical Idea and the Idea of right Nuzzo asserts 
the identity of the Idea of right and history: ‘history is precisely the 
“real” element that modifies the concept into a “realphilosophische” 
logic’»° In our view, the Idea that we encounter at the beginning 
of the Philosophy of Right, like the Idea we encounter at the begin- 
ning of the Philosophy of Mind, is the logical idea in its anticipatory 
readiness to actualize its notion through the process of organizing 
the real categories. For this reason, the logical unfolding of the cat- 
egories of right does not require an additional supportive ontology 
drawn from history.°° 

This is not, however, to advocate the sufficiency of a mere rep- 
etition of the logical categories in the process of thinking the cat- 
egories of spirit. Against a strict organization thesis, Nuzzo main- 
tains that ‘the logical categories alone are not sufficient to define 
real categories’ and that when the real categories are taken up by 
the method of the Logic, ‘the method actually redefines or modi- 
fies the meaning of the logical categories instead of merely repeat- 
ing them’.* But to argue, as we do, for the necessity of the strict 
organization thesis is not to deny that there is more at stake than 
the mere repetition of a logical categorial progression that has al- 
ready been achieved within the Hegelian system. Rather our lin- 
ear correlation of the categories of the Logic with those of spirit 
forms part of a certain interpretation of the completeness of the 
Hegelian system. On this interpretation the anticipation, unfold- 
ing and completion of the Hegelian system is informed through- 
out by thought’s awareness of its ‘pure self-recognition in absolute 
otherness’. Let us explain this claim very briefly. ® 
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To begin with, the bearer of the abovementioned awareness is 
the speculative philosopher. His or her awareness functions as the 
horizon for the development of philosophy as the thinking that both 
belongs to the world and is unavoidably systemic. That is, the think- 
ing in question belongs to the world since, in so far as it is informed 
by self-recognition in otherness it articulates the condition of moderni- 
ty, namely the self-denial that we discussed above. At the same time, 
it is unavoidably systemic since the modern world’s self-denial, its 
negation of itself, gives rise to the unconditional and hence all-inclu- 
sive division of notion (the very principle of self-determination) and 
being (the world). It is the explicit revealing of this division (spirit 
‘looking the negative in the face, and tarrying with it’®*) that posits 
the speculative being of the human collective, uniquely rending it as 
completely denaturalized. Only the human collective can and must 
actively fail to be what it is at the same time as sustaining itself in 
and as such failing. Everything else in nature simply is what it is, 
and where it fails to be what it is, it merely ceases to be. Ultimately 
the being / becoming of the human collective as otherness or self-de- 
nial is a state of gathering intensity for a holistic overcoming of the 
achieved moment of denaturalization and the passing over to the 
achievable stage of spiritualization that would posit the collective as 
the project of appropriating its principle of self-determination. 

In this teleological account, in order to move forward, so to 
speak, the human collective must first move backwards into the 
depth of its self-denial, the depth of its absolute otherness. This 
depth is at once the dwelling place of the philosopher and the phi- 
losopher as the dwelling place of the world itself. It is thus the mo- 
ment of pure self-recognition. This kind of recognition expresses 
the very principle of self-determination as denied. Recognition of 
this principle, and this principle as self-recognition, is pure in the 
sense that its purity is abstraction itself, the purely inner, denied, 
notion of self-determination that is without world. This in turn 
leads thinking to the state of absolute otherness. If the world negates 
its notion, the notion, in turn negates the world in thinking it. 

Two things follow from the above. Firstly, in so far as the no- 
tion or principle of self-determination becomes accessible, it 
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makes sense of itself as purely inner or abstract. In Hegel’s system 
this task of pure thinking is activated and articulated in the Logic. 
Secondly, with the development of the notion or principle of self- 
determination through the articulation of its various manifesta- 
tions and degrees of freedom in the inner realm of pure thought, 
the very element in which this notion unfolds must also be explic- 
itly recognized. This is the element of abstractness or denial that 
implicates the world. Its recognition involves the thinking of the 
world in all the relevant manifestations and degrees of the notion’s 
freedom, in a manner that strictly registers both the principle of 
the world that does the thinking, or necessitates the movement of 
thought, and the very thinking of this principle as denied. In other 
words, the real categories must be thought in a way that progres- 
sively makes them recognize the denial of that which they them- 
selves deny. It is precisely this relation between the categories of 
thought and the thinker (as the bearer of the denied principle of 
self-determination) that gives rise to the need for the strict organi- 
zation thesis. With this in mind we will turn next to give a brief 
account of the principle of self-determination at work in the devel- 
opment of the categories of the Logic followed by our understand- 
ing of the relevant categorical correlations. 


LOGIC AS SELF-DETERMINATION 


The Logic constitutes the systematic and comprehensive elab- 
oration of the fundamental formal categories of philosophical 
thought. This process involves a cyclical progression from the 
most abstract to the most concrete of forms via three main devel- 
opmental cycles. It begins against the background that although 
speculative thinking takes its notion or principle to be the unity of 
three moments, the Universal, the Particular and the Individual, 
it must think this unity in and as pure thought. The demand, as 
Hegel puts it, is that thought must verify itself to itself and this is 
what governs the progression of the categories. It follows that no 
point of the process can rest on mere assertion. Thought must cre- 
ate its concepts immanently. In other words, thought acquires the 
status of objectivity by determining its content as the mediated 
result of the thinking process. The outcome of the categorial de- 
velopment establishes thought as the unity of its two aspects, uni- 
ty and difference. Thought thus determines itself as the concrete 
unity of subject and object through the unity of form and content. 
Thought acquires this status pursuant to the full investigation of 
the formal categories and their diverse modes of interrelating. This 
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investigation explores the dynamic of categorial interrelations that 
exhibit alternative configurations of thought’s differentiated unity, 
that is, of the notions of unity, difference and their relationships. 

The form of this cycle of categorial interrelations is produced 
as the result of a movement through categories that are thought, 
firstly, in their immediate presence, in abstraction from all re- 
latedness (the categories of being), and, then, as pairs of cor- 
relatives exhibiting relatedness externally (the categories of es- 
sence). As the truth, in the sense of justified presupposition, of 
these preceding configurations of differentiated unity, the dif- 
ferentiated unity of universality, particularity and individual- 
ity emerges in what Hegel conceives as thought’s ‘self-evolved 
determination’.® 

Whereas the first two cycles of development in the Logic func 
tion as prerequisites for the notion’s readiness to tackle the ques- 
tion of its realization, in the third and final main developmental 
cycle of the Logic, ‘The Doctrine of Notion and Idea’, it is the no- 
tion that explicitly enacts its self-determining activity. That is, in 
this third cycle of development the notion fully determines its oth- 
erwise indeterminate differentiated unity. As the references to 
both notion and idea in the title of this third cycle suggest, at this 
point the notion undertakes a developmental process that eventu- 
ally gives rise to the objectified notion that Hegel calls the ‘Idea’. 
Here we encounter ‘thought in its return into itself, and its devel- 
oped abiding by itself’ that corresponds to ‘the Notion in and for 
itself’.°° Significantly, as self-determining, the notion ‘must itself 
posit what it is’. In other words, the notion which is a positedness 
because it ‘has come to be’ through the development of its mo- 
ments of unity and differentiation, must now develop itself as this 
differentiated unity.” 

For Hegel the requirement that the notion determine its dif- 
ferentiated unity amounts to the requirement that it engage in a 
process whose result will be to develop the moments of its truth, 
namely the Universal, the Particular and the Individual, from the 
perspective of this truth.°* When the self-determining notion con- 
structs its differentiated unity from the perspective of its truth it 
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first develops the ‘Notion of the Notion’.®? This refers to the prin- 
ciple of the notion understood as that which makes it the notion 
at its most abstract level. Hegel refers to this as the ‘universal 
Notion’’° In this process of self-determination the notion is ‘uni- 
versal’ because it presents itself as the truth of every step making 
up the process. The claim that ‘each of these moments is no less 
the whole Notion’ means that each moment must incorporate the 
others. According to Hegel, 
the universal is the self-identical, with the express qualifica- 
tion, that it simultaneously contains the particular and the in- 
dividual. Again, the particular is the different or the specific 
character, but with the qualification that it is in itself universal 
and is as an individual. Similarly the individual must be under- 
stood to be a subject or substratum, which involves the genus 
and species in itself and possesses a substantial existence.” 


The process in question takes the Universal, the Particular 
and the Individual to be stages that are ‘determinations’ of the no- 
tion. At the same time each one of these categories is a form of the 
‘determinate’ notion, that is, one form of the notion’s differentiat- 
ed unity. In other words, the justified notion is the differentiated 
unity that aims at determining itself as this unity. 

The rationale underlying this development can be put as fol- 
lows. Precisely because it is merely self-determining, as distinct 
from already self-determined, the notion both anticipates the re- 
alization of its self-determination and is ready to realize what it 
anticipates.”” In its attempt to realize its self-determining pow- 
er, the notion enters a developmental process whose principle is 
the differentiated unity of the Universal, the Particular and the 
Individual. (For ease of reference one can simply refer to the differ- 
entiated unity of these three categories as ‘the categorial differenti- 
ated unity’.) The abstract unity of Universality corresponds to the 
notion that, in anticipating its realization, is not yet and, so, is as 
otherness expressed by the Particular. In transcending its other- 
ness the notion reflectively knows itself as self-determining and is 
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thereby the Individual. Given that the notion is the categorial dif- 
ferentiated unity that anticipates its determination, it begins with 
the moment of Universality that becomes the abstract expression 
of the differentiated unity. In this way, the Universal is ‘the whole 
Notion’ and at the same time, a moment of the notion’s develop- 
ment. The same holds for the Particular and the Individual, the 
first of which expresses the differentiated unity in its determinate 
otherness whilst the second expresses the accomplished categori- 
cal differentiated unity. 

So the notion must begin with the moment of Universality in 
which it is abstractly self-related in a way that includes both deter- 
minateness (particularity) and awareness (individuality) since it is 
the as yet unrealized truth. From Universality the notion moves 
to Particularity. According to Hegel, ‘the particular is the univer- 
sal itself but it is its difference or relation to an other, its illusory 
reference outwards’? It eventually realizes ‘the return into itself’ 
in the moment of individuality which is ‘the notion reflecting it- 
self out of the difference into absolute negativity’’”* The difference 
expressed by the fact that the notion is related to the Particular as 
its other is transcended when the notion reflectively knows that 
the essence of the Particular is to embody the Universal. The re- 
flective awareness expressed by individuality reveals that the no- 
tion is not simply immersed in its determinateness; it knows itself 
to be its own creation. The truth of the notion’s embodiment (the 
truth of its Particularity) is the fact that in it and through it the 
universal is united with itself as both the determinate universal 
and the universal that is responsible for its determination. This is 
why Hegel calls the Individual the absolute determinateness. The 
absolute negativity initially expressed in universality is explicitly 
shown in individuality to be that which determines the differenti- 
ated unity of the notion. In the categorial differentiated unity for- 
mulated by the moment of Individuality the notion returns to the 
absolute negativity of Universality through Particularity and it is 
in this regard retrospective. The notion is an Individual that has 
accomplished its anticipated self-reflective determination. 


THE CYCLICAL DEVELOPMENT OF THE LOGICAL 
CATEGORIES 


If the rationale offered above is sound, then the movement from 
the moment of Universality that is itself a categorial differentiated 
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unity (hereafter ‘the U-moment’) through the unity of Particularity 
(hereafter ‘the P-moment’) to that of Individuality (hereafter ‘the 
I-moment’) exhibits the principle of the notion’s process of be- 
coming. Referring to this kind of movement, from the U-moment 
through the P-moment to the I-moment, as a ‘U, P, I progression’, 
one can say that a U, P, I progression characterizes the develop- 
mental logic of ‘The Doctrine of the Notion and Idea’. Accordingly, 
on this interpretation the development in “The Notion’, the begin- 
ning of ‘The Doctrine of the Notion and Idea’, is (at least part of) 
the U-moment of the doctrine’s cycle of development. The last sec- 
tion, ‘The Idea’ is (at least part of) its I-moment. Indeed in this 
scheme the notion’s I-moment is fully constituted by this stage 
whereas the notion reaches this stage through the P-moment that 
is developed as “The Objective Notion’ in the stage of ‘Objectivity’. 

Moreover, one can make sense of the transition from one de- 
velopmental stage to the next, whether between developmental cy- 
cles or within a cycle, having regard to whether, and in what com- 
bination, the notion is positioned as a U, P or I-moment and is 
consequently (a) anticipatory and, hence, abstract relative to its end 
(U-moment); (b) in otherness, in so far as it has yet to determine 
its being (P-moment); or (c) retrospectively aware of itself as what- 
ever it has determined itself to be (I-moment). For example, if we 
consider the movement within the U-moment of the most com- 
prehensive cycle of development within the Logic, we find three 
stages, ‘The Notion’, ‘The Judgement’ and ‘The Syllogism’, which 
are equally stages of abstractness given their anticipatory role in 
the most comprehensive cycle of development within the Logic. 
On the other hand, they are also related to each other as the three 
moments of a U, P, I progression. The U-moment of abstractness, 
‘The Notion’, expresses the notion’s absolute indeterminacy. The 
P-moment of abstractness, ‘The Judgement’, expresses the no- 
tion’s complete loss in externality given the otherness of this mo- 
ment in abstractness. That is, the notion immanently introduces 
itself into otherness by establishing its inner identity in otherness. 
However, in doing so, it posits the determinateness of its abstract- 
ness and thereby moves to the I-moment of abstractness, which is 
its reflective moment. 

The I-moment of abstractness, ‘The Syllogism’, expresses the 
notion’s opposition of its mediating unity to its externality due 
to its formality. The notion thereby exhibits its full determinate- 
ness as abstractness. Through this relation of opposition its inner 
abstract unity (the absolute indeterminacy of the accomplished 
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notion’s differentiated unity) is reflectively equated with exter- 
nality (the being to which the syllogistic form is related as the 
mere form). As a result of this equation in ‘The Syllogism’ the 
notion is posited as the essence of its other and thereby moves to 
‘Objectivity’, the P-moment of the most comprehensive cycle of de- 
velopment within the Logic. 

As the P-moment of its developmental cycle, ‘Objectivity’ in- 
corporates the determinateness of its U-moment which is made 
explicit in the latter’s reflective I-moment, that of “The Syllogism’. 
The determinateness of the notion as the essence of otherness is 
thus exhibited with the emergence of the objective notion. The 
task of ‘Objectivity’ is then to become the self-determining iden- 
tity of externality. Since it is not yet this identity the movement to 
objectivity gives rise to a new developmental cycle with its own an- 
ticipatory and retrospective moments. 

In this way the notion develops through its first reality, that of 
the development of the subjective notion to objectivity, and, then 
through its second reality, that of the development of the objec- 
tive notion’s subjectivity. At the completion of the development 
through these two realities the notion becomes the self-deter- 
mining identity of its externality from which externality it is thus 
distinguished. It thereby passes into “The Idea’, the I-moment of 
the most comprehensive developmental cycle within the Logic, in 
which the idea as the unity of notion and being becomes the truth 
of the preceding movement retrospectively.’5 

This reading of the development of the notion’s first and sec- 
ond realities implies three things about the nature of any particu- 
lar point in the developmental process. Firstly, such a point con- 
stitutes one moment of a U, P, I progression. Secondly, it is also 
part of the U, P, or I-moments of the cycles of development from 
‘The Notion’ to ‘The Syllogism’ or from those within ‘Objectivity’. 
Finally, the particular point of the developmental process is an as- 
pect of either the U-moment or the P-moment constituting the 
most comprehensive logical cycle. On this view any particular 
point in the system is not merely to be understood as manifesting 
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features that belong to it in virtue of its position in the notion’s de- 
velopmental process. Such a position should not be taken as one 
point in a single cycle of development but rather as a point in a 
number of cycles operating at different levels and these different 
levels need to be taken into account in order to understand the fea- 
tures manifested at any particular point in the system. 


THE CORRELATION OF LOGICAL AND REAL CATEGORIES 


As we will see, awareness of the subtleties of the system’s multi- 
layered developmental cycles enables a very rich reading of Hegel’s 
concept of Civil Society. But how precisely does the development 
of the logical categories strictly organize the development of Civil 
Society and the other real categories? In other words, following 
Hegel’s terminology, how does the form of thought correlate to the 
intellectual work of ‘mind’ or spirit as elaborated in the Philosophy 
of Mind? In Hegel’s system, spirit manifests itself to itself through 
a three stage developmental process from ‘Mind Subjective’ 
through ‘Mind Objective’ to ‘Mind Absolute’ The Philosophy 
of Right deals specifically with the categories of Objective spirit. 
Franco suggests that Hegel’s procedure in the Philosophy of Right 
models that of the logical movement from ‘Being’ and ‘Essence’ 
to ‘The Notion’”” That is, the movement in the Philosophy of Right 
from the categories of ‘Abstract Right’ and ‘Morality’ to ‘Ethical 
Life’ mirrors that in the Logic from the immediacy of being, 
though ‘a moment of mediation in which the immediate is related 
to another’ to its conclusion with the sublation of otherness in the 
self-determining notion. The same pattern of movement is also 
repeated in the movement within ‘Ethical Life’ from the ‘Family’ 
and ‘Civil Society’ to the ‘State’7* Klaus Kaehler advances the view 
that the determinations of Objective logic, especially the logic of 
Essence, inform the realm of Objective spirit, albeit in accordance 
with the supersession of their relations of division so that the vari- 
ous shapes of Objective spirit follow the ordering of the notion’s 
moments of Universality, Particularity and Individuality.”9 Butler 
argues that the movement is shaped in accordance with a seven 
phase dialectical method, that ‘begins with the abstraction of some 
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x apart from an inseparable y, which is the specific other of x’ and 
ends ‘negating the absolutization of x in the negation of y’.8° As 
we will argue in the course of this study, the identification of such 
general patterns of movement is too broad to assist with the inter- 
pretation of the logic of Objective spirit. 

In contrast to the above, on the reading we propose, the logical 
idea’s progressive development through the Logic strictly organizes 
the development of the three stages of the Philosophy of Mind as fol- 
lows. ‘Mind Subjective’ corresponds to the development from ‘The 
Doctrine of Being’ to the completion of “The Judgement’.* ‘Mind 
Objective’ corresponds to the structure of relations developed in 
‘The Syllogism’ and ‘Objectivity’. Finally, ‘Mind Absolute’ is in- 
formed by the logical development of ‘The Idea’. It follows from 
this correlation, that we must read the concept of Civil Society in 
the light of the logic of ‘The Syllogism’. 


SYLLOGISTIC REASONING 


Earlier we suggested that ‘The Doctrine of the Notion and Idea’, 
the third part of the Science of Logic that includes the treatment 
of the syllogistic forms, explores thought’s differentiated uni- 
ty and addresses the question of the notion’s realization and that 
this part elaborates the interplay between the basic categories of 
Universality, Particularity and Individuality. More specifically, the 
role of syllogistic reasoning is to unite the abstract categories of 
Universality, Particularity and Individuality and to overcome their 
immediacy (unmediatedness). It achieves this by bringing the cat- 
egories into definite relations that give them their objective mean- 
ing. The most important of these relations are those of differentia- 
tion and mediation. In syllogistic reasoning thought’s unity takes 
on the form of explicit mediation as represented by one of three 
terms that is positioned as a middle term between two extremes. 
Its difference is exhibited as the middle term’s differentiating ac- 
tivity. Both these aspects characterize each of the three categories 
at various points in the syllogistic process. This process gives rise 
to forms exhibiting increasingly more adequate ways of conceiv- 
ing the differentiated unity of the categories. Differentiation and 
mediation are exhibited to varying degrees, with varying effects 
and measures of success. All this depends on precisely where and 
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how the categories are positioned both in the complex relation 
of each to the other two at any given moment, as well as in the 
whole process of syllogistic development. This latter is the pro- 
cess that begins with the abstract forms that represent mere exis- 
tence (‘The Syllogism of Existence’ that constitutes the Syllogism’s 
U-moment). It moves to the external reflection upon the catego- 
ries (‘The Syllogism of Reflection’, the Syllogism’s P-moment) and 
ends when the categories become necessarily interrelated (‘The 
Syllogism of Necessity’, the Syllogism’s I-moment). 

For present purposes, it is enough to bear in mind that, for 
Hegel, the totality of syllogistic forms, their respective dynam- 
ics and limits are rendered fully visible in this elaborate way. His 
treatment of the syllogism purports to represent all the conceivable 
modes of differentiating and uniting the three categories. These 
modes begin with the case in which the categories are in their 
respective self-subsistence. That is, they are mutually indifferent 
to their respective determinations and their indifference exhibits 
various oppositions and external relatedness. The syllogistic cycle 
culminates in the full integration of the categories that have be- 
come necessarily (non-contingently) interrelated and each category 
reflects all three within it, as the result of effective differentiation 
and mediation by the category of Universality. The Syllogism of 
Necessity, which on one level constitutes the Syllogism’s I-moment, 
also consists in a U, P, I progression from the Categorical Syllogism 
through the Hypothetical Syllogism to the Disjunctive Syllogism. 
Within this developmental cycle we encounter a totality, in the 
sense of an achieved internal categorical differentiated unity (here- 
after ‘a comprehensive categorical differentiated unity’) but initial- 
ly this totality is only relative given that the Categorical Syllogism 
does not also manifest an internal categorial differentiation. It is 
only with the Disjunctive Syllogism, which manifests the complet- 
ed syllogism, that the middle term determines both aspects of the 
complex process of differentiation and mediation. Indeed, this syl- 
logistic structure is related to its preceding formulations in much 
the same way as a geometric circle is related to the process of its 
construction prior to its completion. 


THE LOGICAL CATEGORIES AND THE ORDER OF 

ETHICAL LIFE 

The abovementioned scheme suggests that a full account of the 
logical categories, which includes the features of the process of 
their construction at any point prior to its completion, must 
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include reference to two kinds of features: firstly, those that can 
be found in the completed construction; and, secondly, those that 
must be transcended since they would undermine the would-be 
qualities of the completed construction were they to be retained. It 
follows from this that in so far as Hegel’s account of Ethical Life is 
developed in strict accordance with its corresponding logical pro- 
gression, one part of the work of reading the Philosophy of Right in- 
volves identifying the status of the various textual claims and, in 
particular, where they are positioned within relevant developmen- 
tal cycles and whether they are to be transcended. The other has to 
do with correlating the logical and real categories systematically. 

On our reading, the categories of Ethical Life are informed by 
those of the Syllogism of Necessity as follows. As we have argued 
elsewhere in some detail, the form of the Categorical Syllogism 
strictly organizes the development of the concept of the Family.* 
Whereas the form of the Hypothetical Syllogism informs the fea- 
tures of Civil Society in its initial appearance as a system of interde- 
pendence, the form of the Disjunctive Syllogism informs the dif- 
ferentiation of Civil Society into its three moments, the System of 
Needs, the Administration of Justice and the Police-Corporations. 
Finally, as already suggested, the categories of Objectivity strict- 
ly organize those of the Hegelian State. This means that in order 
to read Hegel’s abstract concept of Civil Society systemically, we 
must at once appreciate both the internal and transitional logic 
relating to two syllogisms, the Hypothetical and the Disjunctive 
Syllogism. 

How does one make and confirm the above-mentioned cor- 
relations? Unlike H.S. Richardson, who proposes a scheme that, 
whilst similarly linking Civil Society to the logic of the Hypothetical 
Syllogism, nevertheless takes the Disjunctive Syllogism to inform 
the concept of the State, we do not engage in comparing possi- 
ble ‘hypotheses of correlation’ and testing them for ‘structural fi- 
delity, intuitive appeal and textual basis’. Richardson’s method- 
ology seeks to arrive at the best explanation through a process of 
elimination of hypotheses of correlation. Taking for granted that 
the Hypothetical Syllogism correlates to Civil Society as a whole, 
Richardson’s methodology leads him to suggest that the State 
cannot but conform to the consecutive logic of the Disjunctive 
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Syllogism and Objectivity. But Richardson cannot adequately ex- 
plain the implications of this suggestion for our understanding 
of the transition to the State, which on our analysis is informed 
by the logic of the transition from the Syllogism to Objectivity. In 
contrast, the specific correlations we have proposed derive, not just 
from the identification of comparative similarities between the 
claims of the Philosophy of Right and the Logic, but from reading 
the details of Hegel’s real philosophical categories through the de- 
velopmental cycles of the Logic and its multilayered U, P, I progres- 
sions. Indeed, the limitations of a methodology like Richardson’s 
become evident at the very points where only a close scrutiny of 
the categorical interplay in the light of the notion’s precise point 
of development can settle deeply puzzling interpretive issues. We 
will be addressing these issues in the course of elaborating our po- 
sition and demonstrating the potential explanatory power of our 
interpretive framework. 

Let us sum up the major concerns of Hegel scholars in rela- 
tion to the problem of how to read the concept of Civil Society in 
terms of the following broad questions. First, given that Hegel ac- 
knowledges the devastating effects that life in Civil Society has 
on some people(s), whether as poverty stricken or as colonized, 
why does he present this form of association as a stage of Ethical 
Life and does this acknowledgement suggest dependence upon 
a problematic Eurocentrism? In other words, in what sense can 
Civil Society be recognized as a moment of ethicality of universal 
significance? Second, why does Hegel include the concept of the 
Corporation as part of the account of the concept of Civil Society 
even though the internal logic of the former does not match the 
instrumental logic that seems to define relations within the lat- 
ter? Third, given Hegel’s differentiation of Civil Society from the 
State, why does he include within the former the realms of legal 
administration and government that on the face of it fall within 
the domain of the State? Fourth, given that Civil Society, the ab- 
stract moment, does not manifest the final stage of Ethical Life, 
what precisely is it about this form of organization that renders it 
incomplete? Fifth, what is the best way to understand the relation- 
ship between the latter two stages of Ethical Life, Civil Society and 
the State? Finally, how is the immanent transition to the State pos- 
sible? As we will see, the answers to these questions depend upon 
a careful analysis of the Hypothetical and Disjunctive Syllogisms 
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and of their transitional movement in the light of their positioning 
as moments within U, P, I progressions at different levels of the 
logical categories’ cyclical development. 


3. THE SYLLLOGISTIC TERMS OF THE 
CONCEPT OF CIVIL SOCIETY 


We have suggested that even though Hegel’s concept of Civil 
Society forms part of his attempt to incorporate the socially insti- 
tuted ethical-ontological conditions of modern life within a philo- 
sophical system whose methodology is guided by the movement 
of the categories of the Logic, most commentators try to make 
sense of his claims without recourse to a strict organization the- 
sis. At the same time readers of Hegel who still seek to engage 
with Hegel’s ideas systematically but with priority on bringing 
his philosophy into line with current demands take quite a dif- 
ferent stand on the question of the importance of remaining true 
to Hegel’s own thought and intentions. As we have already not- 
ed in Chapter Two, in seeking to reactivate Hegel’s political phi- 
losophy by creatively reconstructing it Honneth rejects the aspi- 
ration to read Hegel with Hegel. By contrast, Hutchings, who also 
wishes to rehabilitate Hegel by purging the racist and imperialist 
overtones of his work, argues that this can be achieved whilst re- 
maining true to Hegel’s central insights regarding the historic- 
ity of ideas.’ Rolf-Peter Horstmann offers a detailed reading of 
the concept of Civil Society, which similarly attempts to remain 
true to Hegel’s own intellectual trajectory even as he too sets the 
Logic aside.” This is not to say that Horstmann denies the general 
relevance of Hegel’s Logic in understanding Hegel’s system, but 
that he does not draw upon it for the purposes of situating Hegel’s 
concept of Civil Society within his system Agreeing, moreover, 
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that ‘the key to understand the political intentions of |... Hegel’s] 
theory lies precisely in the appropriate interpretation of the rela- 
tionship between [Hegel’s concept of] the state and civil society’, 
Horstmann maintains that to grasp ‘the full intention of Hegel’s 
political philosophy’ one must read the concept of Civil Society ge- 
nealogically or, in his words, one must read ‘the mature theory’ 
‘as the result of a development that consists in the elaboration and 
exposition of various original approaches’.4 Before going on to de- 
velop the argument based on the Logic, Horstmann’s analysis is 
worth investigating since it promises to explain Hegel’s concept 
of Civil Society. By identifying the limitations of Horstmann’s de- 
tailed explanation we will also be indicating the limits of analysis 
of the Hegelian concept that does not draw upon the Logic. 

For Horstmann the problem Hegel confronts in the Philosophy 
of Right is that of ‘mediating the ideal articulated in the classi- 
cal tradition with the actual conditions of modernity’, that is, 
the ancient concept of the ethical state with the social conditions 
that have called forth subjective particularity, understood as au- 
tonomous individuals or free subjective conscience, along with a 
sphere of social life in which such individuals pursue their desires 
without regard to a universal end or purpose.5 This ‘program of 
uniting the contributions of antiquity and modernity in a system- 
atic fashion’ turns out to be a serious challenge for Hegel in so far 
as he seeks to unite two opposed concepts: ethical life, understood 
as a living, organic unity, and civil society which manifests the 
very incapacity to express this unity.® 

Horstmann argues that Hegel’s early work already establishes 
two goals that ultimately inform the direction of the later work. 
Firstly, Hegel needs to make the distinction between civil society 
and the ethical state in response to the natural law view of civil so- 
ciety which, in deriving all ethical relationships from the concept 
of the isolated singular individual, denies a space for the idea of a 
universal ethical life that constitutes the ground of its own deter- 
minations.’” Secondly, he needs to assign priority to ‘the people as 
the universal, represented as a living organism, over against the 
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individual interests of particular social formations within the total- 
ity of ethical life’.* Accordingly, once Hegel re-articulates the foun- 
dations of his political philosophy, which Horstmann describes in 
terms of a transition ‘from a philosophical model oriented toward 
the concept of life and organism to one conceived in terms of the 
structure of consciousness’ it becomes possible to view the unity 
of individuality and universality ‘as the very ground of the possi- 
bility of a relationship in general’ and, hence, to view all social and 
political relations in terms of this unity. For Horstmann Hegel is 
thus in a position to demonstrate: firstly, the difference between 
the universal interest and purpose and the aggregate of individ- 
ual interests and purposes and, hence, the one sidedness of the 
approach of the natural law tradition; and, secondly, that the logi- 
cal unfolding of the unity of individuality and universality deter- 
mines the various manifestations of different forms of the ethical 
whole, like the estates or government, and this, in turn, necessi- 
tates the adoption of a systematic approach. 

On Horstmann’s genealogical reading then the concep- 
tual problems that Hegel’s mature philosophy elaborates ‘had 
been effectively resolved by the categorical means elaborated in 
Realphilosophie II’° At the same time, this reading generates a 
puzzle as to why Hegel would decide to use the term ‘civil soci- 
ety’ to introduce a relatively new category by the time he comes to 
write the Philosophy of Right. Horstmann observes that if his read- 
ing is correct, however, Hegel’s decision seems strange since such 
a move implicates him in a departure from a presentation that 
had developed the particular forms of ethical life out of the con- 
cept of ‘society as state’ in favour of one that is focused on the con- 
stitution and on ‘determining the specific difference between the 
universal and the particular, namely between the state and civil 
society." Horstmann must therefore offer a further explanation 
for why Hegel decided to introduce the concept of Civil Society in 
the Philosophy of Right. Let us consider this explanation. 

Horstmann notes, firstly, that although the term is new for 
Hegel the concept itself is only ‘relatively new’ since he had pre- 
viously developed a conception of ‘the sphere of needs and la- 
bour’ ‘where particularity prevails’. Horstmann then reduces the 
question concerning ‘the new presentation’ of Civil Society in 
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the Philosophy of Right to the question of ‘why Hegel should have 
changed the exposition of a theory that remained largely unchanged 
with respect to its essential foundations’. His answer is that, in 
distinguishing Civil Society systematically, Hegel was thus able to 
defend his monarchical ideal of the state against the charge that 
he was a mere apologist for the status quo at the same time as dis- 
tancing his position from the restorationist views that were circu- 
lating amongst his contemporaries." 
As to the effect of the inclusion of the concept of Civil Society 
on the development of Hegel’s system, Horstmann has this to say. 
The purpose of Hegel’s mature political philosophy [...] also 
lies in demonstrating the necessity for a universal that can ex- 
ercise power over all that is merely particular, that is, of the 
necessity of the state. The doctrine of civil society as a domain 
defined by the principle of particularity performs the system- 
atic function, within the Hegelian theory, of providing precise- 
ly this demonstration.4 


On Horstmann’s genealogical reading then Hegel’s systemic in- 
corporation of the concept of Civil Society is ‘simply a means to an 
end’ even as it also had the beneficial effect of contributing to our 
understanding of modern social and political relations in the light 
of ‘the resultant overcoming of the traditional identification of the 
state and civil society’. Nevertheless, Horstmann concludes criti- 
cally that this achievement, the overcoming of the intellectual prac- 
tice of conflating civil society and state, does little to resolve the 
question of their relationship with which Hegel is also concerned. 
On Horstmann’s reading and analysis it follows that Hegel falsely 
infers the rationality of the state from his demonstration of ‘the ir- 
rational potential that attaches to civil society’.° For Horstmann, 
the concepts of Ethical Life therefore remain unjustified. 

So, Horstmann objects to Hegel’s account of the logic of 
Ethical Life via an explanation of the systemic positioning of the 
concept of Civil Society that he formulates through a meticulous 
study of Hegel’s own intellectual trajectory. This is a study that 
nonetheless by-passes Hegel’s own logical-systemic reasoning on 
the grounds that ‘the precise relationship of this logic to existing 
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reality is one that has always remained quite unclear, in spite of 
Hegel’s assurances to the contrary’. This is the case even though 
Horstmann acknowledges that 
in the overall context of Hegelian philosophy, that which de- 
cides whether something should count as rational or not, is not 
what one generally calls reality, but rather speculative logic." 
Admittedly, Horstmann’s interpretation is partly motivated by 
a desire to dispense with suggestions that Hegel might be read as 
some kind of advocate of political liberalism, given that such an 
interpretive approach must ultimately ignore the full implications 
of the system’s subordination of civil society to the state. Even so, 
it is curious that Horstmann can acknowledge the role that the 
Logic is meant to play and yet ignore it completely when pointing 
to Hegel’s supposed failure to justify his account of the relation- 
ship of Civil Society to the State, a failure that Horstmann thinks 
he has rendered visible by exposing the specific intellectual his- 
tory leading Hegel to invoke the two concepts. We want to suggest 
that in order to agree that Hegel implicates himself in an unfortu- 
nate false inference from the demonstrated irrationality of civil so- 
ciety to an ‘ideal of universal ethical life [...] as the existing mani- 
festation of reason’, one must first dispense with the attempt to 
make sense of the Philosophy of Right in the light of a strict organi- 
zation thesis of the sort we are proposing. Otherwise, the question 
remains whether the methodology of the interpretive approach 
that avoids appealing to the Logic is not after all responsible for 
imposing the supposed ‘failures’ of the system that this approach 
identifies. Indeed, as we will see in this and the next volume, the 
strict organization thesis provides the key to a precise apprecia- 
tion of the relationship between Civil Society and the State and not 
merely of their differentiation. With these concerns in mind, let us 
turn now to the task of explaining the emergence of the concept 
of Civil Society within Ethical Life and the logic that underpins it. 


CIVIL SOCIETY AS AN ‘EXTERNAL STATE’ 


In Civil Society we encounter a process of categorial development 
that combines two previously established embodiments of free- 
dom into a social system. The first two stages of the Philosophy of 
Right respectively establish the right of property-owning persons 
to commodity production and exchange relations (‘Abstract Right’) 
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and the right of particular subjects to the satisfaction of their de- 
sires (‘Morality’). Accordingly, Civil Society emerges as a system of 
productive and exchange relations through which particular sub- 
jects with property-owning power realize the right to the satisfac- 
tion of their desires. As to the form that this structure of relations 
takes, the Philosophy of Right explains that since Civil Society is 
ethical mind ‘passed over into division, and into the phase of rela- 
tion’, property relations take the form of ‘an association of mem- 
bers’ in an ‘abstract universality’.*° In Civil Society we encounter 
an association of members as self-subsistent individuals in a 
universality which, because of their self-subsistence, is only 
abstract. Their association is brought about by their needs, by 
the legal system [...] and by an external organization for attain- 
ing their particular and common interests (PR 157). 
In other words Civil Society takes the shape of a formal associa- 
tion that is at best co-operative or ‘a unity of different persons [...] 
which is only a partnership’.2* The members of this association 
exist as ‘self-subsistent individuals’ in the sense that, quite apart 
from whether they appreciate the social influences upon their for- 
mative identities, they do not recognize the necessary place of oth- 
er individuals or social institutions in the definition of their iden- 
tity as individuals. Indeed, given that they need not take each other 
or their social organizations to be integral to their own or each 
other’s identity, in their capacity as units of agency functioning 
within Civil Society individuals are externally related to each oth- 
er. Even their ‘common interests’ are initially understood as an ag- 
gregation of their ‘particular’ interests rather than the manifesta- 
tion of any non-reductive universal end or purpose. Their unity is 
an ‘abstract universality’ in that it is only grounded in the abstract 
determinations of the right of private property-ownership. 

But Civil Society does not just accommodate individuals who 
are externally related to one another in the abovementioned sense. 
Instead it is a wholly ‘external state’ (PR §157). This means that 
within Civil Society all units of agency are externally related to one 
another on some level. That is, they manifest relations of external- 
ity even when on another level their relations within and amongst 
sub-groups or categories of units also happen to be internally re- 
lated to one another. Regardless of their specific internal dynam- 
ics then, by comparison with the internal, organic differentiated 
unity that defines Hegel’s concept of the State as a whole, Civil 
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Society’s units of agency ultimately conform to the externality de- 
fining the formal universality of particularity that we sketched in 
Chapter Two.”? 

It follows from this understanding of Civil Society’s exter- 
nality that Civil Society does not simply represent the economic 
sphere that is externally related to the state understood as the in- 
stitutions of government and associated agencies. MacGregor ar- 
gues that Civil Society elaborates the capitalist economic system 
of bourgeois society along with its institutions of law and public 
authority, which constitute ‘the modern representative state’ that 
Marx described as ‘a committee for managing the common af- 
fairs of the whole bourgeoisie’. Hegel’s Civil Society does indeed 
appear as such an ‘external state’. It is thus a complete externally 
combined system of social—economic, legal and political—units. 
According to Hegel, 

Civil society contains three moments: 

(A) The mediation of need and one man’s satisfaction through 
his work and the satisfaction of the needs of all others—the 
System of Needs. 

(B) The actuality of the universal principle of freedom 
therein contained—the protection of property through the 
Administration of Justice. 

(C) Provision against contingencies still lurking in systems (A) 
and (B), and care for particular interests as a common interest, 
by means of the Police and the Corporation.*4 


Following Onuf we can add here that Civil Society is thus an 
‘inclusive set of functional relations’. As Onuf suggests, these 
relations consist in both vertically structured functional sec- 
tors and laterally structured ‘ascending levels of institutional 
development’.*° But what precisely is the status of these relations? 
Observing that Civil Society contains institutions whose univer- 
sality is not reducible to that characterizing the economic sphere, 
Wilfried ver Eecke concludes that Civil Society therefore includes 
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its own conception of the political sphere.”” Brod suggests instead 
that Hegel differentiates between higher and lower order govern- 
mental regulatory functions and Brod reserves the term ‘political’ 
for the former. According to Brod, in including legal administra- 
tion and public regulatory bodies in his elaboration of the con- 
cept of Civil Society, Hegel’s purpose was precisely to challenge 
the conflation of the economic regulatory functions of government, 
which Hegel treats under the concept of Civil Society, and the po- 
litical legislative functions of government, which he addresses un- 
der the concept of the State.” 

Despite their differences, the abovementioned readings by 
Brod and ver Eecke support the conclusion that it is a mistake to 
assign Hegel’s concept of Civil Society to one or other of the two 
models of civil society that Alexander attributes to the history of 
the development of the concept—CSI, which incorporates every- 
thing but government, and CSII, which restricts civil society to 
capitalist market relations—that are admittedly of limited use in 
making sense of today’s global reality. However, neither interpre- 
tation gives an explanation for why Hegel treats the differentiation 
that he makes as a matter of systemic necessity. Ifit is the case that 
Civil Society contains its own conception of the political, why must 
it do so? If the concept contains its own conception of econom- 
ic regulation to the exclusion of governmental political legislative 
functions why is this necessary within the system? 

On our analysis although in its abstractness Civil Society 
manifests the very being of modernity, because it is this being in 
its negative moment, it must be socially instituted in a way that af- 
firms a developing process from its as yet unrealized internally differ- 
entiated unity of its various moments. As we will see in Chapter 
Six, Civil Society’s three moments constitute its differentiation 
into its three distinct systems in accordance with their own de- 
grees of externality, which form the economy or system of needs; 
the legal system; and the political system in the limited sense of a 
system for the provision of security and welfare or what Hegel calls 
the ‘external organization for attaining [...] interests’ which, in ad- 
dition to the Police-Corporation, includes the system of the Estates 
as occupational divisions.*® Significantly, this differentiation is 
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achieved through the interplay of the logically preceding princi- 
ples of Particularity and Universality. In other words, as we will 
demonstrate in Chapter Four, in the logical progression these 
two moments of the notion inform the initial appearance of Civil 
Society and give rise to the differentiated system.3° As we indicat- 
ed in Chapter Two, at this point in the notion’s logical categorial 
progression the notion is in the process of constructing its com- 
prehensive categorial differentiated unity. Even though it has al- 
ready determined itself into a mutually informing unity of the cat- 
egories of Universality, Particularity and Individuality, the same 
cannot yet be said of their differentiation. Consistently with their 
positioning within the P-moment characterizing the Syllogism of 
Necessity, here Particularity and Universality have lost their posi- 
tive unity just in order to regain it through a self-determining pro- 
cess. Once we understand the specifics of the process of self-deter- 
mination at this point in the logical categorial progression we will 
be in a position to identify the rationale underlying the details of 
Hegel’s account of Civil Society as well as its usefulness for mak- 
ing sense of today’s global reality. Horstmann points to the latter 
when he suggests that the concept of Civil Society manifests not 
only a ‘moment of difference in relation to the true unity of Ethical 
Life, but actually exists, as it were, as this difference’. In the re- 
mainder of this chapter we will turn to an examination of the cat- 
egorial interplay defining the logic of the Hypothetical Syllogism. 


THE HYPOTHETICAL SYLLOGISM 


The terms of the Hypothetical Syllogism constitute an implicit 
unity, like the terms of the Categorical Syllogism that precedes it. 
(As we pointed out in Chapter Two, the Categorical Syllogism is 
the first of the three syllogistic forms that make up the Syllogism 
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of Necessity and its identity of content or substantial unity organiz- 
es the familial bond in accordance with the concept of the Family 
as the first moment of Ethical Life.) Their difference lies in the fact 
that the Hypothetical Syllogism’s implicit unity is the identity of 
content that ‘is also posited as such’ According to Hegel, what we 
have here is a ‘necessary relation’ of immediate beings.» This ‘nec- 
essary relation’ is formulated explicitly as the hypothetical judge- 
ment: “If A is, then B is”; or, the being of A is equally the being of 
another, of B’, whereas the syllogistic relation of the terms supplies 
the ‘immediacy of being’: 

If A is, then B is, 

But A is, 

Therefore B is.34 
It is important to note here that the immediacy of being that the 
Syllogism introduces (A is) brings together the terms so that this 
immediate being is also affirmed as the mediating middle term: 

The syllogism contains the relation of subject and predicate, 

not as the abstract copula, but as the pregnant mediating unity. 

Accordingly, the being of A is to be taken not as a mere immedi- 

acy, but essentially as the middle term of the syllogism.35 
In the same manner, ‘B is in the form of immediate being, but 
equally has its being through an other, or is mediated’3° So this 
Syllogism expresses the contradictory relation in which both mid- 
dle term and that which is mediated are also immediate beings. 
According to Hegel, 

A is the mediating being insofar as first it is an immediate be- 

ing, an indifferent actuality, and secondly, insofar as it is no 

less an intrinsically contingent, self-sublating being.» 

The ‘necessary relation’ that the Hypothetical judgement ex- 
presses has already determined that A has this double-sided 
character: 

the relation of the hypothetical judgement is necessity or in- 
ner substantial identity associated with external diversity of 
Existence, or mutual indifference of being in the sphere of 
Appearance—an identical content which forms the internal 
basis. The two sides of the judgement therefore do not appear 
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as an immediate being but as a being held within the neces- 
sity and thus at the same time as sublated being or being only 
in the sphere of Appearance.’ 


The structure of the Hypothetical Syllogism thus exhibits imme- 
diacy of being and mediation in such a way as to reveal the split 
between the ‘substantial identity’ of being, its ‘identical content’, 
and the form of being. The former is taken to be an inner neces- 
sity in contrast to the objectively Universal, immediate substantial 
identity that defines the logically preceding Categorical Syllogism. 
As inner necessity the being in question is a substantial unity held 
together of necessity but this unity is not also characteristic of the 
apparent form of being. Accordingly, from the standpoint of the 
notion’s categorial progression in the structure of relations defin- 
ing the Hypothetical Syllogism, being ‘sublates’ itself; it is an ap- 
parent being and its way of appearing is as contingent. 

Contrary to its substantial identity, the form of being that the 
Hypothetical Syllogism expresses appears as immediate yet medi- 
ating and mediated. In other words although A and B are, on one 
level, identical in terms of their content they do not appropriate 
this substantial identity. At the level of ‘Appearance’—the level at 
which there is mere existence in diversity—A and B do not exhibit 
their intrinsic relatedness and they appear as mutually indifferent. 
However, the being of A is shown not to be exhausted in its appar- 
ent immediacy given its relation to B. Furthermore, the move be- 
yond the Hypothetical judgement to a concern with actual being 
renders it explicit that we have a contingent being—a being that is 
not unconditional or fully self-determining. In the Hypothetical 
Syllogism immediacy is exhibited (A is) together with its sublation 
(A’s being is necessarily related to B’s being) and this is made ex- 
plicit in the kind of mediating activity in which A is engaged. 

As terms of the Hypothetical judgement A and B exhibit 
Universality and Individuality: 

as sides of the judgement they [A and B] stand to one another 
as universality and individuality; one of them, therefore, is the 
above content [the inner substantial identity] as totality of con- 
ditions, the other as actuality. It is however, indifferent which 
side is taken as universality and which as individuality. 
As the ‘totality of conditions’ Universality and Individuality are in- 
terchangeable since in the Hypothetical judgement the conditions 
are universal in so far as they ‘are still the inner, abstract side of an 


38. Hegel, SL, p. 699. 
39. Hegel, SL, p. 699. 


86 The Disjunctive Logic of the World 


actuality’ or the conditions are ‘separated, scattered, Appearance’ 
(Individuality) that obtains a ‘universally valid existence’ in 
‘actuality’.4° The Universality of the totality of the conditions is 
thus abstract and dependent upon the conditions being brought 
together as an actuality out of their external diversity of existence. 
The Syllogism exhibits this actuality in the being of Particularity 
(Bis) since it is the conditioned being of the Particular that renders 
explicit the mediating activity of the Universal. At the same time, 
the Particular’s actuality is not just its own but the actuality of 
the Universal as well. (By way of contrast, compare the conclusion 
of the Categorical Syllogism that strictly organizes the concept of 
the Family. There the predicate expresses the totality of specific 
difference whereas the subject, the Particularized Individual, ex- 
presses the actuality of the totality qua member of the totality and 
so Individuality exhibits only the principle of specific difference.*") 
According to Hegel, in the Hypothetical Syllogism the condi- 
tions that we have just outlined become an actuality through ‘indi- 
viduality as self-related negative unity’.4? 
The conditions are a scattered material that waits and de- 
mands to be used; this negativity is the mediating element, the 
free unity of the Notion. It determines itself as activity since 
the middle term is the contradiction of the objective universality 
or the totality of the identical content, and the indifferent imme- 
diacy. This middle term is therefore no longer an inner neces- 
sity, but a necessity that is; the objective universality contains 
self-relation as a simple immediacy, as being. 


In that it mediates, the Universal contradicts the ‘identical con- 
tent’ that characterizes the totality of conditions (and the Notion’s 
moments) as well as the indifference that characterizes its appar- 
ent immediacy. In this way it exhibits the ‘free unity of the Notion’. 
However, the Universal also exhibits the negative unity of the mo- 
ments of the Notion since the contradiction exhibits the identi- 
cal content as involving a relation of necessity rather than free- 
dom. Since the middle term exhibits the necessity of relatedness in 
this kind of unity, objective Universality ‘contains self-relation as a 
simple immediacy’ in the sense that although the Universal does 
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indeed mediate it does not incorporate mediation in its self-rela- 
tion. The mediation characteristic of the Hypothetical Syllogism 
amounts to a negation of the kind of mediation that the Categorical 
Syllogism exhibits. This is because in the Categorical Syllogism 
the being of the middle term is its positive substantial unity in 
its ‘determination of the extremes’ even though the extremes ef- 
fect mediation. In the Hypothetical Syllogism even though it does 
the mediating, ‘the middle term itself in its objectivity is now also 
being’, a being that is characterized by simple immediacy and so 
does not thematize itself but rather is as necessity.44 

Accordingly, this Syllogism exhibits objective Universality— 
the identical content of the moments of the notion that is not as yet 
identical form—as the appearance of immediate being in its con- 
tradiction. At the level of appearance the unconditional unity of 
the notion is a negative unity of an indifferent abstract Universality 
and a Particularity that is the actuality of, yet equally indifferent 
to, the Universal. This state of affairs posits the implicitness of the 
unity of the Syllogism. 


44. Hegel, SL, p. 700. 


4. CIVIL SOCIETY AS A SYSTEM OF 
INTERDEPENDENCE 


How might the analysis of the Hypothetical Syllogism assist in 
making sense of Civil Society? The Philosophy of Right attributes 
three noteworthy features to Civil Society’s initial appearance. 
Firstly, it presents the characteristics of subjective Particularity 
and formal Universality as they appear in isolation from each oth- 
er. Secondly, it identifies the nature of the contribution of each of 
these to their relation in ‘division’ and, thirdly, it links their un- 
derlying unity to the shape that the Idea gives to Civil Society.’ 
How then does the form of the Hypothetical Syllogism shed light 
on the meaning and rationale underpinning these aspects of the 
order of Civil Society? To begin with, note that on the face of it 
the two principles of Civil Society, the principles of Particularity 
and Universality, are presented as related to each other in terms 
similar to the moments of the Hypothetical Syllogism’s notion. 
If the unity that the Hypothetical Syllogism manifests character- 
izes that of Civil Society, then following the analysis of the previ- 
ous section, we should expect the two principles of Civil Society 
to appear as immediacies that are nevertheless necessarily related. 
Furthermore, we should expect their reality to amount to the posit- 
ing of the implicitness of the principle of inter-subjectivity as the exis- 
tential expression of the notion’s self-determination. 

To lend support to this interpretive claim we will draw upon 
two strategies concurrently. The first is to appeal to those state- 
ments in the Philosophy of Right that refer to the Logic and indeed 
seem to be alluding to the form and reasoning that define the 
Hypothetical Syllogism and the second is to draw upon our anal- 
ysis of the Hypothetical Syllogism itself in order to fill in what 
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appear to be some of the gaps in the presentation of Civil Society 
in the Philosophy of Right. Together these strategies will hopeful- 
ly result in a coherent account of the nature of the unity of Civil 
Society in its initial appearance. 


CIVIL SOCIETY’S TWO PRINCIPLES: PARTICULAR PERSONS 
AND THE FORM OF UNIVERSALITY 


The Philosophy of Right introduces the two principles of Civil 

Society as follows: 
The concrete person who is himself the object of his particu- 
lar aims, is, as a totality of wants and a mixture of caprice and 
physical necessity, one principle of Civil society. But the partic- 
ular person is essentially so related to other particular persons 
that each establishes himself and finds satisfaction by means 
of the others, and at the same time purely and simply by means 
of the form of universality, the second principle here.? 


The principle of Particularity manifests as the self-interested con- 
crete person, a ‘totality of [whimsical and physical] wants’ who is 
only instrumentally related to others. For Hegel, this combina- 
tion of characteristics represents the ‘singularity’ of the concrete 
person but Hegel does not explain why this should be so in Civil 
Society} As part of a philosophical anthropology the qualities in 
question are familiar enough but Hegel cannot take them for 
granted. To be sure, in the context of the development of the ab- 
stract right to welfare, the Philosophy of Right establishes that in the 
sphere of Morality the subject is constituted as desiring but this 
does not explain why the concept of the person should emerge in 
Civil Society as a totality of wants. Why should the self-interested 
person define subjectivity in what is considered to be Ethical Life? 
Nor does Hegel explain why the principle of Universality should 
be only formal except to say that it is still only the ‘inward prin- 
ciple’ of Particularity and that the ‘characteristic embodiment’ of 
each of the principles is the one given to them as moments of the 
Idea in its stage of division.+ 

James argues, without drawing upon the Logic, that the self- 
interest of Civil Society’s individuals emerges as an unintended 
consequence of the multiplication of needs and the means of their 
satisfaction whereas the universal element arises through their co- 
dependence. This explanation forms part of James’ account of the 
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various aspects of Civil Society’s subjective particularity, which 
draws on a reading of the Philosophy of Right in terms of the pro- 
gressive development of a notion of subjectivity whose increasing 
self-awareness gives rise to weak and strong forms of ethical sub- 
jectivism that must be countered. But notice that within such a 
broadly conceived interpretive framework one could just as easily 
reverse the order of explanation that James offers. For example, in 
the present context one could equally plausibly argue that it is the 
multiplication of needs and their means of satisfaction that emerge 
as an unintended consequence of persons’ self-interest, rather 
than the reverse. By contrast, David Kolb tries to explain Hegel’s 
characterization of the two principles of Civil Society by appeal to 
‘The Notion’, an earlier point in the logical categorial progression 
than that of the Syllogism.® In this context Kolb proposes a rath- 
er neat formulation of the division between the Universal form 
and Particular content of Civil Society. On his analysis the orga- 
nization of Civil Society manifests its categorial unity in terms of 
particular differences and formally universal institutions that to- 
gether bring about a new kind of unity emphasizing the difference 
between Universality and Particularity. For Kolb, on Hegel’s view 
‘modernity entails both individual rights and formal institutions’ 
because form and content have been divided between Universality 
and Particularity respectively and their separation means that 
there is no internal connection between them, ‘no principle in the 
formal institutions and no pre-adaptation in the particular content 
to account for the unity between them’? Kolb’s discussion of the 
Logic remains fairly general so it is not evident from this perspec- 
tive that the form-content division he identifies manifests only a 
single aspect of the operative categorial interplay. However, a differ- 
ent picture emerges once we take into account the relatively more 
sophisticated relations of the syllogistic terms. From this perspec- 
tive the recourse to an earlier stage in the logical categorial pro- 
gression will not suffice to explain the nature of the form-content 
relations that obtain with Civil Society’s two principles. 
Developing the syllogistic analysis of Civil Society’s two 
principles we should note that following the transition to the 
Hypothetical Syllogism from the Categorical Syllogism, the identi- 
cal content (objective Universality) that is the principle of the mo- 
ments as extremes of the Categorical Syllogism is still only ‘inner’ 
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in the sense that it captures their implicit principle but not their 
concrete being as a whole. Moreover, even though their categorial 
interrelation is not an element of the self-definition of each—they 
appear as self-subsistent—each has being to the extent that the oth- 
er has being. We have already seen that the Hypothetical judge- 
ment renders explicit the necessity of this relation and that the 
Hypothetical Syllogism as a whole exhibits a reality consisting of 
an ‘inner substantial identity’ held together of necessity and exist- 
ing only in ‘the sphere of Appearance’. In the sphere of appearance 
or ‘external diversity of Existence’ the notion’s moments do not ex- 
hibit their intrinsic relatedness since they fail to appropriate their 
substantial identity and thus sublate their (substantial) being. 

As the manifestation of the unity of the Hypothetical 
Syllogism’s middle term, Civil Society is 

the system of the Fthical order, split into its extremes and lost, 
which constitutes the Idea’s abstract moment, its moment of 
reality. Here the Idea is present only as a relative totality and as 
the inner necessity behind this outward appearance. ê 
The ‘relative totality’ of the Idea is present through its moments 
since the Ethical order is here ‘split into its extremes’ and it is this 
‘split’ that renders the totality relative. At this point in the logical 
unfolding of the notion and its corresponding real manifestation, 
the notion is a totality in that it has achieved its internal categori- 
al unity but it is nevertheless only relative because the affirmation 
of this identity is secured through the being of its moments that 
have come apart and therefore do not also exhibit internal catego- 
rial differentiatedness. 

Moreover, as the other of ‘the immediate unity of the family 
[that] has fallen apart into a plurality’, Civil Society exhibits the no- 
tion’s moment of differentiation that was not properly accounted 
for previously.’ The ‘outward appearance’ of Civil Society is the ap- 
pearance of ‘its moments which have now won their freedom and 
their determinate existence’ in the sense that their determinate ex- 
istence as self-subsistent has made explicit the notion’s moment of 
differentiation. ° Recall however that the notion’s moment of dif- 
ferentiation is exhibited in the structure of relations constructed 
from the standpoint of the unconditional middle term and as such 
is the negation of the mediation characterizing the Categorical 
Syllogism. Accordingly, the differentiatedness of the principles 
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of Civil Society is of a kind that does not recognize mediation. Civil 
Society’s principles must thus appear as immediate and therefore 
mutually indifferent. This indifference is not to be understood in 
terms of the obliviousness of each to the presence of the other but 
rather in terms of the irrelevance of the other to one’s self-defini- 
tion since all are related in a way that exhibits and affirms their 
respective immediacy. This is why it is a mistake to represent the 
Hegelian concept of Civil Society as diffusely inclusive. (This, as 
we saw in Chapter One, is the view of contemporary theorists of 
civil society.) The Hypothetical Syllogism exhibits a negative unity, 
or relation as the lack of unity, as distinct from the lack of relation. 
Each principle is what it is in the sphere of Appearance irrespective 
of the other, even though it can only affirm its being through the 
other. This also explains why the concrete person appears as self- 
interested. Since the principles are self-grounded (because self-sub- 
sistent) they have also acquired their ‘characteristic embodiment’ 
as a matter of ‘right’. Next we will go on to consider how this char- 
acteristic embodiment of Civil Society’s principles of Universality 
and Particularity takes shape within a system of interdependence 
pursuant to the Hypothetical Syllogism’s form of necessity. 


THE SYSTEM OF INTERDEPENDENCE 


We have been tracing the unconditionality of Civil Society’s two 
principles in the light of their conformity with the logic charac- 
terizing the Hypothetical Syllogism. Notwithstanding our ob- 
servations so far, the unconditionality of the Universal and the 
Particular is at best formal given that neither principle can pro- 
duce its self-determined realization alone. The being of one princi- 
ple can only be affirmed through that of the other. As we saw when 
analyzing the Hypothetical Syllogism, the Universal appears as 
‘negativity’, as a ‘scattered material waiting and demanding to be 
used’, while Particularity is this material as actuality ‘gathered 
into an individuality’. Similarly, the one actuality of Civil Society’s 
two principles emerges as follows. 
In the course of the actual attainment of selfish ends—an at- 
tainment conditioned in this way by universality—there is 
formed a system of complete interdependence, wherein the 
livelihood, happiness and legal status of one man is interwo- 
ven with the livelihood, happiness and rights of all. On this 
system, individual happiness etc., depend, and only in this 
connected system are they actualized and secured.” 
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In this way the sociality of the concrete person is exhibited as ne- 
cessity that is the enabling condition for the subjective attainment of 
formal freedom. (Necessity also underpins the limitedness of this 
kind of freedom but we will return to this point in Chapter Five.) 
Because each principle must affirm its being through the oth- 
er while retaining its immediate appearance, the other can only 
have instrumental significance for it. The sense in which this is 
the case for the Universal as well as for the Particular appears 
from the way in which each principle exhibits its contradicto- 
ry form. As manifestations of the categorial interplay character- 
izing the Hypothetical Syllogism, the principles of Particularity 
and Universality must also exhibit their respective contradictory 
forms as mediated immediacy and mediating immediacy. That is, 
they must show themselves to be mutually indifferent and con- 
tradicting their immediacy in so far as they are intrinsically con- 
tingent, self-sublating and thus dependent on the other for their 
being. This is the rational ground for Hegel’s description of the re- 
spective ‘right’ of each principle: 
to particularity [... the Idea] gives the right to develop and 
launch forth in all directions; and to universality the right to 
prove itself not only the ground and necessary form of particu- 
larity, but also the authority standing over it and its final end.” 


THE LOGIC OF PRIVATE PERSONS’ SELF-INTEREST 
AND THE INHERENT DIVERSITY OF LIMITED NEED 
SATISFACTION 


The principle of Particularity has the ‘right’ to pursue its own un- 
restrained satisfaction because the concrete person of Civil Society 
manifests the characteristics of a mediated immediacy. Let us con- 
sider briefly the specific details of this requirement. As already 
suggested, in so far as the person of Civil Society is a totality, his 
or her self-sense is not inter-subjective but an immediate self-re- 
lation that is self-grounded and requires embodiment as such. 
(Call this ‘the requirement of subjective unconditionality’.) Still, 
as a relative totality the affirmation of his or her being can only 
be secured through the being of another. Accordingly, the self- 
affirmation of the concrete person (the way in which he or she 
‘establishes himself [or herself] and finds satisfaction’) is not yet 
self-grounded or absolute. In order to exhibit both the uncondi- 
tionality of the person’s immediate self-relation and the reality that 
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this selfrelation is as yet not unconditionally realizable, the con- 
crete person—Civil Society’s principle of Particularity—must ex- 
hibit limited self-affirmation. 

This limited self-afirmation takes the shape of the limited 
satisfaction of needs. In the present context the term ‘need’ is 
preferable to ‘desire’ in order to emphasize that the Particular 
takes satisfaction to be a matter of a socially instituted ‘right’ and 
that irrespective of their specific character—Civil Society treats 
‘needs, accidental caprices and subjective desires’ in the same 
terms—the desires and needs in question are taken up as self- 
grounded need.” Indeed, the requirement of subjective uncondi- 
tionality takes the shape of the satisfaction of one’s own private- 
ly defined needs." The reason is that only particular satisfaction 
can exhibit completeness in this structure of relations and there- 
by give expression to the person’s self-grounded self-relation. At 
the same time, while the Particularity of the satisfied needs ex- 
hibits satisfaction in its completeness, this kind of satisfaction of 
Particularity is always also only an instance of satisfaction. In this 
sense it is also limited. Limited need satisfaction thus manifests 
the principle of Particularity as the concrete person whose sub- 
jective unconditionality (immediacy) is simultaneously not abso- 
lutely realizable. This manifests the contradictory form of medi- 
ated immediacy. 

According to Hegel, 

the satisfaction of need, necessary and accidental alike, is ac- 
cidental because it breeds new desires without end, is in thor- 
oughgoing dependence on caprice and external accident, and 
is held in check by the power of universality.” 
The satisfaction of need gives rise to infinite need that takes the 
form of an inherent diverse multiplicity. Need functions like the 
repetition of mirror images that is produced when two mirrors 
face each other; it is ‘carried on to the false infinite’. On our anal- 
ysis the rationale underlying this claim about the generation of in- 
finite need out of satisfaction also has to do with the relativity of 
the person as a totality. Infinite need is presented as arising from 
particular satisfaction in order to exhibit limited satisfaction that, 
as already suggested, involves two conditions: the presence of par- 
ticular satisfaction and the lack of infinite satisfaction. Because 
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the affirmation of the person’s self-relation as such can never be 
complete in this kind of categorial relation, the satisfaction of one 
need inevitably gives rise to other needs.” Moreover, since infinite 
need cannot be satisfied, and since the reality of the non-satisfi- 
ability of need as such manifests the limitedness of satisfaction, 
Hegel presents needs as only finite and ‘accidentally’ satisfiable; 
needs are dependent upon ‘caprice and external accident’. 

A final point to note is that limited satisfaction manifests the 
dependence of the Particular’s subjective unconditionality on the 
Universal for the affirmation of its being. Satisfaction is also ‘acci- 
dental’ and limited in that it is ‘held in check by the power of uni- 
versality’ since the relation exhibits the relativity of the person’s 
totality. If the self-subsistent concrete person were able to achieve 
satisfaction without reliance upon an external Universal he or she 
would not be merely subjectively self-determining. 

Given the logical structure of limited satisfaction, the concrete 
person’s outlook is characterized by an apparent openness to so- 
cial influences without loss of the person’s sense of himself or her- 
self as the self-grounded source of his or her needs. This is why 
Civil Society presents the concrete person as no more than a ‘total- 
ity of wants’. It follows from the conception of need in the terms 
already discussed that need is understood in abstraction from in- 
ter-subjectively generated content. As a combination of needs the 
person himself or herself appears as the adequate source of needs. 
Wanting something is on the face of it a sufficient ground for the 
demand to satisfaction since as subjective unconditionality the 
person takes himself or herself to be the only legitimate source 
of content. Furthermore, the nature of specific needs—their pre- 
cise source and determinate content—is unimportant to the ra- 
tional aspect of need satisfaction. (This is not to say however that 
the rational result of satisfaction emerges from the satisfaction of 
wants whatever their source and content.) The mediated imme- 
diate person is intrinsically contingent and self-sublating and as 
such does not invoke an objectively Universal substantive being 
to provide an absolute ground for the formation of specific needs. 


17. Observing similarities in the views of Hegel and Rousseau on the ‘patho- 
logical tendencies of modern expansive desires’, Jeffrey Church explains Hegel’s 
references to the multiplication of desires in terms of the desire of particular- 
ity to ‘assert oneself as different from and superior to others’: Jeffrey Church, 
‘The Freedom of Desire: Hegel’s Response to Rousseau on the Problem of Civil 
Society’, American Journal of Political Science, vol. 54, no. 1, 2012, pp. 125-139 at 
pp. 127-130. But Church leaves unexplained Hegel’s reasons for treating this phe- 
nomenon within his account of the system of right. 
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‘Individuals in their capacity as burghers in this state are private 
persons whose end is their own interest." 


THE LOGIC OF PUBLIC ACTIVITY AND INTER-SUBJECTIVE 
RELATIONS 


The logical categorial interrelation that constructs the Particular 
as a mediated immediate, and hence the person of Civil Society as 
a singularity, also explains the conception of inter-subjective rela- 
tions operating within Civil Society. If the conceptions of the per- 
son and inter-subjective relations are similarly based on the con- 
struction of Particularity in terms of the Hypothetical Syllogism’s 
mediated immediacy, then mirroring personal activity, public ac- 
tivity must also be defined solely in terms of self-interested de- 
sire and instrumental relations. As Hegel puts it, the self-inter- 
ested end of private persons ‘is mediated through the universal 
which thus appears as a means to its realization’."? So the very same 
instrumental orientation characterizes both the singular person 
who is needful in the ways already discussed, and the public activ- 
ity that defines inter-subjective relations. 

This conception of inter-subjectivity finds its place in ‘the 
system of complete interdependence’ that is ‘prima facie regard- 
ed as the external state, the state based on need, the state as the 
Understanding envisages it’.*° This state of external Universality 
also exhibits its contradictory form as a mediating immediate. 
Recall that Universality is given ‘the right to prove itself not only 
the ground and necessary form of particularity but also the au- 
thority standing over it and its final end’.** Through its mediat- 
ing activity the Universal secures satisfaction and in this way 
affirms its own being as ‘the ground and necessary form of 
particularity’. 

As well as mediating, the Universal exhibits its immediacy in 
that it appears as a formal association irrespective of Particularity. 
The external state is not formed through the agreement of partici- 
pating individuals. Given the free play and infinite multiplication 
of needs and given that the Universal’s affirmation of its being de- 
pends upon the satisfaction of these needs, the Universal exhib- 
its the affirmation of its being in its perpetual capacity to cater 


18. Hegel, PR, §187. 
19. Hegel, PR, §187. 
20. Hegel, PR, §183. 
21. Hegel, PR, §184. 
22. Hegel, PR, §184. 
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for whatever needs arise. From the standpoint of the Universal, 
the person’s treatment of the Universal as a means is the means 
through which the Universal shows itself to be the person’s ‘fi- 
nal end’.#3 This is because, irrespective of the person’s intentions, 
the person’s activity results in the enhancement of the Universal’s 
capacity to satisfy needs. This discrepancy between subjective 
willing and the results of this willing constitutes the Universal's 
‘proof’ that it is indeed Particularity’s final end. 

At the same time the Universal depends for its own being on 

the concrete subject. According to Hegel, 
it is from this particularity that the universal derives the 
content which fills it as well as its character as infinite 
self-determination.”4 
So the affirmation of its being is also not complete but relative. 
In its mediating activity the (formal) Universal reveals that the 
Universal cannot realize itself unconditionally. Although the for- 
mal association appears to be unconditional, it realizes this uncon- 
ditionality only to the extent that it is the form that the Particular 
fills with content. 

A final point to note is that the activity that the Universal de- 
pends on to affirm its being (though not consisting of a conscious 
decision or agreement between participants) must involve per- 
sons’ willingness to postpone the satisfaction of their needs.” For 
in the absence of the postponement of need satisfaction, needs 
would be either unsatisfiable or immediately satisfiable. In both 
cases the externally related Universal would have no role to play 
in securing their satisfaction. Although Hegel does not explicitly 
refer to the activity of postponing the satisfaction of one’s needs, 
he implies as much in his description of the individual’s liberation 
from his or her singularity. 


23. Hegel, PR, §184. 

24. Hegel, PR, §187 Remark: Hegel claims that ‘particularity itself is present in 
ethical life as infinitely independent free subjectivity’. The ‘principle of subjective 
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25.Niklas Luhmann discusses the relevance of the postponement of need 
satisfaction to the economic sphere. See Niklas Luhmann, The Differentiation 
of Society, trans. Stephen Holmes and Charles Larmore, New York, Columbia 
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In the individual subject, this liberation is the hard struggle 
against pure subjectivity of demeanour, against the immedia- 
cy of desire, against the empty subjectivity of feeling and the 
caprice of inclination.?° 


This ‘hard struggle’, the postponement of satisfaction, is not 
only indispensable for the affirmation of the Universal’s being but 
it also alerts us to the temporality of the interaction between the 
concrete person and the Universal. Together, the Particular’s activ- 
ity of postponement and the Universal’s activity of securing need 
satisfaction manifest a form of mediation that generates a shared 
time. But, here, time appears as part of the means through which 
need satisfaction is capable of being secured and postponed. So 
this combination of mediating and mediated activity gives effect 
to time that is instrumental in character. 


26. Hegel, PR, §187 Remark. 


5. CIVIL SOCIETY’S ETHICAL ASPECT AND 
GLOBAL SIGNIFICANCE 


We have been tracing some of the features of the emergence of a 
form of mediation between instrumentally related Particular sub- 
jects and the Universal ends to which their inter-subjectively me- 
diated, self-interested actions give rise. But for Hegel there is a fur- 
ther, ethically significant, consequence flowing from the resulting 
unity of the Universal and the Particular. For, at this point Civil 
Society also exhibits the ‘interest of the Idea’, an interest that is not 
reducible to the instrumental external reflection of Particularity. 
When the principle of Particularity ‘passes over into’ Universality 
as an outcome of the employment of means-end rationality, this 
form of rationality ceases to characterize the unity.‘ That is, in so 
far as the instrumental aspect of the relationship of Particularity 
to formal Universality is overcome through the necessity of their 
relation, the situation gives rise to the possibility of the ethical de- 
velopment of subjective Particularity.? 

Hegel scholars typically interpret the ethicality of Civil Society 
in terms of the provision of structures of mutuality for the free in- 
dividual. For example, Terry Pinkard suggests that 

what makes civil society “ethical” sittlich, what makes it a com- 
mon enterprise, has to do in the first place with the way in which 
the structures of the market compel individuals to take account 
of the particular needs and wants of others, so that the individu- 
al’s pursuit of his private interests turns out to require a mediat- 
ed form of mutuality in order for that pursuit to be successful.3 


Thomas Wartenberg suggests that in compelling individuals to 
work together the market builds wealth and thereby enables the 


1. Hegel, PR, §186. 
2. Hegel, PR, §187. 
3. Pinkard, Hegel: A Biography, p. 483. 
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realization of human freedom.+ However, such explanations do 
not suffice since, as Wartenberg recognizes, Hegel also makes 
the point that given this very compulsion, the unity of subjective 
Particularity with the Universal ‘is present here [in Civil Society] 
not as freedom but as necessity’.5 Wartenberg reads this as a refer- 
ence to measures, such as taxation, which individuals perceive to 
be against their own interests despite their being taken in the uni- 
versal interest.° But there is no reason to think that the members 
of Civil Society will respond in this way only to a select range of 
their experiences. It follows that engaging in collaborative activity 
as such, although necessary, is not sufficient to explain the ethi- 
cality of Civil Society. 

Furthermore, at the same time as explicitly presenting Civil 
Society as an aspect of Ethical Life, Hegel also acknowledges the 
devastating effects that life in this associational form will have on 
sections of the population. He speaks in terms of both a ‘physical 
and ethical degeneration’? Famously, Hegel draws attention to the 
social cost of overproduction, the creation of poverty, and the need 
to expand Civil Society’s (labour) markets as a consequence.’ He 
also observes that unimpeded Civil Society not only produces pover- 
ty and surplus labour, but it may also lead to the creation of a ‘rabble 
of paupers’, that is a class of unemployed poor whose exclusion from 
the benefits of Civil Society has given rise to an attitude of ‘inner in- 
dignation against the rich, against society, against the government’. 
Hegel presents the Police and the Corporations as the appropriate 
institutions for addressing poverty." But, as Wood points out, Hegel 
introduces these measures as ‘mere palliatives’ rather than as solu- 
tions." These references raise the interpretive question of their sig- 
nificance for the development of the concept of right. 

In Chapter Two we noted the postcolonial critiques of Hegel’s 
view of history and its implication in racist ideologies. Applied to 
the present context such critiques take Hegel’s references to the 
expansion of markets, including the establishment of new labour 
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8. Hegel, PR, §244 and §246. 
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markets through ‘colonizing activity’ as legitimating imperialist 
colonization.” For example, Robert Bernasconi argues that when 
combined with his account of Africa ‘as a land without history and 
without Bildung’ and hence as benefiting from the transforma- 
tive effects of European slavery on the relatively inferior forms of 
slavery practiced by Africans, these references in the Philosophy 
of Right ‘provided a potent justification for the exploitation of a 
continent’. According to Hegel, Civil Society’s colonizing activity 
provides it with ‘a new demand and field for its industry’ and at the 
same time the unemployed poor, who lacking membership in a 
Corporation cannot receive such support, have the opportunity to 
resettle in the colonies and thus ‘return to life on the family basis 
in a new land’. But, not only did Hegel mistakenly assume that 
the newly independent colonies would have the purchasing power 
to create new markets. As Neuhouser comments, if the Hegelian 
account of Civil Society is taken to treat ‘the earth as a whole as 
the unit that aspires to self-sufficiency, then poverty amongst one 
social group seems to be addressed at the expense of the rights of 
‘the original inhabitants of the colonized lands’."® 

Neuhouser himself does not favour such a reading. He argues 
instead that Hegel’s discussion of poverty shows that his account 
of the modern social world ultimately fails to meet its own crite- 
ria of rationality. This is because in proposing colonization as a 
solution to the problem of poverty Hegel’s account of Civil Society 
‘relies on something outside itself to achieve its ends’."”7 On Klaus 
Hartmann’s systemic reading, however, the treatment of poverty 
points instead to the necessity of the state as a ‘higher categori- 
cal structure’. Wood believes that Hegel’s discussion of poverty 
rather suggests an indictment against the state, which, however, 
Hegel was never inclined to make." Schlomo Avineri maintains 
that although Hegel’s treatment of poverty represents an anoma- 
ly within the system, his intellectual honesty leads Hegel to raise 
an issue he implicitly admits he cannot solve.?° But sympathetic 
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readings insist that we ought not lose sight of the fact that Hegel 
situates his discussion of the problem of poverty and its solutions 
in the context of seeking to elaborate an ethical concept. From this 
perspective, it has been argued that Hegel’s aim is to draw critical 
attention to the workings of a free market economy in order to ex- 
plain his normative preference for a regulated economy.” 

Stedman Jones and Brod both argue against reading Hegel’s 
account of poverty through normative and sociological catego- 
ries, whether liberal or Marxist, given that such approaches in- 
troduce unnecessary confusions into the Hegel’s account of Civil 
Society.” Stedman Jones illustrates this point when he notes that 
the sociological reading of Hegel’s references to poverty renders 
unintelligible Hegel’s peculiar elaboration of the concept of the 
Corporation, which ‘did not even compose an inchoate part of an 
emerging system of modern social and political forms’.* For, if we 
were to read the references to the creation of a ‘rabble of paupers’ 
under the conditions of Civil Society as Hegel’s anticipation of the 
sociological phenomenon of an emergent permanent underclass 
along the lines of a Marxist reading, we would need to understand 
his elaboration of the Corporation as attempting to offer a norma- 
tive solution to this social problem in which the function of the 
Corporation would be to prevent the emergence of a rabble. But on 
such a reading, one could not then consistently attribute to Hegel 
a belief in the inevitability of the rabble’s emergence.** 

The dominant view amongst Hegel scholars is that Hegel took 
poverty to be unavoidable in Civil Society. Avineri, Hartmann, 
Wood, Neuhouser and, more recently, Slavoj Zizek are in agree- 
ment that for Hegel Civil Society necessarily produces the problem 
of poverty.” As Wood puts it, 
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poverty in civil society is no accident. It is not a result of con- 
tingent imperfections that befall a rational system when it 
achieves outward existence, or of the arbitrary will of individu- 
als. Part of the evil of poverty is that it subjects people’s lives 
to contingency but poverty is not itself a contingent feature of 
civil society.*® 


There are exceptions, such as Richard Teichgraeber who objects 
that Hegel gives ‘some account of how poverty comes into being, 
but he cannot explain why it has to be’. Teichgraeber sees this as an 
intellectual failure on Hegel’s part.” But other commentators, like 
Stephen Houlgate and Paul Franco, distinguish between what they 
see as the preventability of the emergence of a rabble of paupers in 
the sense of a permanent underclass, on the one hand, and Hegel’s 
acknowledgement of the inevitability of poverty, on the other.*® 
For Franco, for example, ‘Hegel’s understanding of what might 
count as a solution to the problem of poverty is very much deter- 
mined by his concern to prevent the emergence of a rabble’. This, 
Franco suggests, is why Hegel rejects solutions such as the provi- 
sion of welfare payments funded by a direct taxation of the rich or 
the creation of work for the poor in favour of mutual aid amongst 
members of the Corporations and the expansion of markets by 
the Police.?? Whereas the former solutions reinforce the likelihood 
of a rabble being formed/perpetuated, the latter reinstate the un- 
employed poor as rights bearing members of Civil Society. Franco 
suggests that although Hegel himself fails to provide comprehen- 
sive solutions in response to the emergence of poverty, this does 
not pose an insurmountable problem for Civil Society’s ethicality 
since his own suggestions can be supplemented on the basis of the 
sound criteria he offers for identifying the appropriate solutions to 
poverty.3° In a similar vein, more recent discussions argue for the 
extension and adaptation of Hegel’s assertion of rights and duties 
with respect to so-called ‘domestic’ poverty to the current reality of 
decolonization, postcolonial settings and global poverty. 


26. Wood, Hegel’s Ethical Thought, p. 249. 

27. Richard Teichgraeber, ‘Hegel on Property and Poverty’, Journal of the 
History of Ideas vol. 38, 1977, pp. 47-64, at p. 58. 

28. Houlgate, Freedom, Truth and History, p. 114; Franco, Hegel’s Philosophy of 
Freedom, pp. 270-271. 

29. Franco, Hegel’s Philosophy of Freedom, pp. 272-273. 

30. Franco, Hegel’s Philosophy of Freedom, p. 275. 

31. Lydia L. Moland, ‘A Hegelian Approach to Global Poverty’, in Andrew 
Buchwalter (ed.), Hegel and Global Justice, New York and London, Springer, 2012, 
pp. 131-154; Joel Anderson, ‘Hegel’s Implicit View on how to Solve the Problem of 


106 The Disjunctive Logic of the World 


Another source of disagreement is the question of the status 
of the rabble in Hegel’s theory. Those who discuss Hegel’s assign- 
ment of a distinctive socio-economic class status to the rabble nev- 
ertheless disagree on whether or not he also takes the members of 
this class to hold a right of rebellion against society.>* 

What should we make of the abovementioned discussions, 
disagreements and proposals? Is it the case that underpinning 
Hegel’s references to Civil Society’s ‘physical and ethical degen- 
eration’ is the desire to lend support to a regulated market econo- 
my? Or does the incorporation of such references in the Philosophy 
of Right signal an entirely different set of concerns? Does Hegel’s 
theory invite acceptance of the existence of a permanent under- 
class and imperialist colonization as the price of capitalism? Or 
does the Logic provide the basis for a different rationale for his 
comments as well as of their relevance to the contemporary global 
reality? From our perspective, Hegel’s appeal to the seeming in- 
evitability of certain manifestations of ‘ethical degeneration’ rais- 
es questions on two levels: firstly, concerning the precise sense in 
which the concept of Civil Society represents a normative organiza- 
tional form; and, secondly, concerning the relevance of the concept 
to today’s global reality. In order to appreciate the significance of 
Hegel’s references to the phenomena of poverty or, more precisely, 
of both ‘extravagance and want’, of the emergence of a rabble and 
of colonizing activity, we must firstly understand what precisely it 
is about Civil Society as a system of interdependence that is ethical. 
Conversely, we should ask how can Civil Society, which admittedly 
gives rise to poverty, a rabble mentality and colonization, be jus- 
tifiably presented as a moment of ethicality in the order of Ethical 
Life? Once we appreciate the ethical aspect of this specific organi- 
zational form, we will be in a position to consider its implications 
for the current global system of interdependence. 

In this chapter we will begin to address these questions by 
showing how the logical analysis of the previous chapter provides 
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the basis for answers. An appreciation of the ways in which the 
Hypothetical Syllogism informs the initial appearance of Civil 
Society as a system of interdependence explains what it is about 
Civil Society that distinguishes it as a necessary stage in the cat- 
egorial development of Ethical Life and, as a result, the analy- 
sis shows both the precise respect in which Civil Society mani- 
fests a certain limited embodiment of freedom and the ways in 
which the concept figures in an ethical-ontological theory that ad- 
dresses the inherent diversity currently operating in global civil 
society. Once we have examined the precise sense in which Civil 
Society’s ethical aspect concerns the development of subjectiv- 
ity to formal freedom, we will be in a position to see why expla- 
nations of Hegel’s statements about the potentially devastating 
effects of life in Civil Society in terms of the desire either to in- 
dicate his personal preference for a regulated market economy 
or to find solutions to the sociological phenomena that were tak- 
ing shape at the time of writing the Philosophy of Right miss the 
point of the analysis, which is at base to elaborate an aspect of the 
concrete manifestation of the denied ethical substantiality char- 
acterizing modernity in its negative moment. In the light of this 
understanding, we will proceed to evaluate the commentators’ as- 
sessments of Hegel’s reasons for including a discussion of pover- 
ty in the elaboration of Civil Society before going on to explain the 
relationship of the concept both to the current global reality and 
to human rights and global citizenship discourses aimed at deal- 
ing with problems of poverty, rights and duties on a global scale. 
This discussion serves as the general theoretical framework with- 
in which we will return to the questions of the significance of the 
emergence of a class of rabble and of Hegel’s treatment of institu- 
tional responses to poverty, including his references to coloniza- 
tion (in Chapter Seven). 


CIVIL SOCIETY’S ETHICAL ASPECT 


According to Hegel, with the appearance of Civil Society, 
individuals can attain their ends only in so far as they them- 
selves determine their knowing, willing and acting in a uni- 
versal way and make themselves links in this chain of social 
connexions. In these circumstances the interest of the Idea— 
an interest of which these members of Civil society are as such 
unconscious—lies in the process whereby their singularity 
and their natural condition are raised, as a result of the ne- 
cessities imposed by nature as well as of arbitrary needs, to 
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formal freedom and formal universality of knowing and will- 
ing—the process whereby their particularity is educated up to 
subjectivity.4 


Hegel further describes the process of development of the con- 
sciousness of Particularity through its relation to formal 
Universality in terms of 
the absolute transition from an Ethical substantiality which 
is immediate and natural to the one which is intellectual and 
so both infinitely subjective and lofty enough to have attained 
universality of form [...] 

Moreover, this form of universality—the Understanding, to 
which particularity has worked its way and developed, brings 
it about at the same time that particularity becomes individu- 
ality genuinely existent in its own eyes.35 


From our earlier analysis of the Hypothetical Syllogism we note 
that the mediation of Particularity and Universality must show 
them to be contradicting their substantive identity. Here media- 
tion—the Universal ‘gathered into individuality’ by Particularity— 
exhibits the self-determination of the notion’s unity in so far as it 
contradicts the ethical substantiality, the identical content charac 
terizing the totality of the conditions. This aspect of the categorial 
interrelation manifests in the process of development of subjectivity 
to formal freedom already described. 

In so far as there is indeed a mediation of Particularity and 
Universality, in so far as the concrete person ‘thinks, wills and acts 
universally’ in satisfying his or her needs, this structure of rela- 
tions also exhibits the necessity of the relation between the catego- 
rial moments. According to Hegel, 

in developing itself independently to totality, the principle of 
particularity passes over into universality, and only there does 
it attain its truth and the right to which its positive actuality is 
entitled. This unity is not the identity which the Ethical order 
requires, because at this level, that of division, both principles 
are self-subsistent. It follows that this unity is present here not 
as freedom but as necessity, since it is by compulsion that the 
particular rises to the form of universality and seeks and gains 
its stability in that form.>° 


The totality into which the principle of Particularity develops does 
not exhibit a realized positive unity of the principles of Particularity 
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and Universality. The unity that characterizes this totality is a neg- 
ative one in that it is no longer an immediate unity and not yet in- 
corporated in the person’s awareness—the person achieves only 
subjective freedom even though this achievement is socially me- 
diated. Recall from the Hypothetical Syllogism that the unity of 
the notion is a unity of an indifferent abstract Universality and a 
Particularity which, though the actuality of the Universal, is equal- 
ly indifferent to it. As a negative unity the relation of Universality 
and Particularity exhibits necessity rather than freedom. In our 
analysis of the Syllogism we saw that mediation exhibits the ‘sim- 
ple immediacy’ of the objective being of the categories and that 
this being is necessity. Precisely because the principles retain 
their self-subsistent appearance in this negative relation, the out- 
come of the relation is to posit the implicitness of the principle of 
self-determination. 

The above elaboration of Civil Society’s two principles draws 
our attention to the features of each from the standpoint of their 
apparent self-subsistence, a standpoint that exhibits their contra- 
dictory form as mediating and mediated immediacies. In man- 
ifesting a unity that has ‘fallen apart’, on its own each of these 
standpoints is limited. Neither the reasoning of Particularity as 
the singular person’s employment of self-interested instrumental 
rationality nor that of the formal Universal can adequately express 
the nature of their relation given that, contrary to the standpoint 
of each, neither principle shapes this interaction exclusively. The 
Universal is shown to mediate the need satisfaction arising as a 
result of the person’s own willing but not in fact secured by the 
instrumental rationality that Particularity employs. At the same 
time, even though it is the Universal that secures satisfaction the 
Universal cannot also guarantee the activity of persons required 
to affirm its being as self-subsistent. Persons themselves must 
postpone the satisfaction of their needs since only the satisfaction 
of a need that is capable of postponement connects them to the 
Universal in the appropriate way. 

It is this contradictory interrelation of Universality and 
Particularity that gives rise to the ‘process whereby particularity 
is educated up to subjectivity’, that is, to the conditions that en- 
able the emergence of the socially instituted formal embodiment 
of freedom as a result of the existence of individuals who have 
achieved consciousness of themselves as free.” This then is what 
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Hegel takes to be the ‘rational’ ground for presenting Civil Society 
as no less a moment of Ethical Life even though it is the sphere in 
which the activity of concrete persons exhibits the phenomena of 
infinite desire and limited satisfaction, phenomena that result in 
‘ethical’ as well as ‘physical degeneration’. 


THE LOGICAL SIGNIFICANCE OF EXTRAVAGANCE AND 
WANT 


The process we have been analyzing along with its underlying cat- 
egorial interplay are crucial for persons’ development toward the 
complete socially instituted and culturally embedded freedom that 
Hegel associates with life in the ethical State. But, as we noted at 
the outset, Hegel associates Civil Society with a less than appeal- 
ing reality: 

Civil society affords a spectacle of extravagance and want as 

well as of physical and Ethical degeneration common to them 

both. 
He also suggests that, left unchecked, the activity of the Particular 
results in the destruction of ‘itself and its substantive concept in 
the process of gratification’39 How should we make sense of these 
claims? On our analysis, the process of ‘gratification’ that arises 
from the failure to postpone need satisfaction is (self)destructive in 
so far as it affirms the immediacy of Particularity, rather than over- 
coming it. As such, even though the extravagance that Civil Society 
makes possible does not contribute to the liberation of the concrete 
person from his or her immediacy, it still belongs to the contradic- 
tory logic at play in Civil Society. First and foremost, Hegel’s ref- 
erences to the extravagance and want characterizing Civil Society 
speak to the unavoidably contradictory reality of the mediating and 
mediated immediacy defining the terms of a relationship that ac- 
cords with the structure of the Hypothetical Syllogism. From this 
perspective, when we ask why and in what sense must it be the 
case that Civil Society manifests the conditions of excessive pov- 
erty and the creation of a rabble of paupers, we are calling for a 
consideration of the role they play in the elaboration of this logic. 
From the standpoint of the Logic then, the extremes of poverty and 
wealth are on a par. This is why the rabble mentality can just as 
easily accompany both of them. As Hegel allows, 

the rabble disposition arises also with the rich. The rich man 

thinks that everything can be bought because he knows 

38. Hegel, PR, §185. 
39. Hegel, PR, §185. 
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himself as the might of the particularity of self-consciousness. 
Hence wealth can lead to the same mockery and shameless- 
ness that we find among the rabble.4° 


So what precisely is the logical connection between the pres- 
ence of extravagance and want, on the one hand, and the attain- 
ment of subjective freedom, on the other? As we have seen, in so 
far as it is produced, the freedom of the self-interested individual 
is a product of necessity. But this is nevertheless still only a possi- 
bility for anyone in particular. As Hegel puts it, the attainment of 
formal freedom and Universality ‘is the rationality of which [... rea- 
son’s] external condition is capable’.** This is why, along with the 
fact that the two principles of Civil Society exhibit a contradictory 
form, Civil Society must manifest a certain degree of ethical and 
not just physical degeneration that manifests with the presence of 
want and extravagance. Since the development toward (formally) 
free subjectivity must be an achievement of Particularity and not 
the mere necessary outcome of a structure of relations, this struc- 
ture of relations also exhibits the reality of Particularity in so far 
as it falls short of this achievement. The ‘physical and ethical degen- 
eration’ characterizing the extremes of ‘extravagance and want’ re- 
flects precisely this possibility. 

Here it is also worth repeating that Civil Society is defined 
by the contradictory relation of that which mediates—the formal 
Universal—to the ethical substantiality that underpins this medi- 
ation. This means that, despite the fact that the principle to which 
Civil Society gives effect in relation to the subjective particular de- 
mands, as Hegel clarifies in relation to ‘Abstract Right’, that one 
‘be a person and respect others as persons’,4? it must inevitably un- 
dermine this very form of mediation by denying the ethical sub- 
stantiality as that which provides the proper context of operation of 
the principle. Once we have elaborated the logic of the Disjunctive 
Syllogism that gives the precise formulation of this contradictory 
relationship, we will see in Chapter Seven that this logic explains 
why Hegel introduces a range of otherwise very different phenom- 
ena. These phenomena include the rabble’s existence, both as the 
class of the unemployed poor and as that of the rich and its rela- 
tionship to Civil Society’s transformative potential; the existence 
of dispossessed colonized peoples; and even the existence of orga- 
nized criminals. 
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With the above logical analysis we have an explanation for 
why Hegel should have included reference to phenomena such as 
Civil Society’s creation of poverty in this moment of Ethical Life. 
When we explain Hegel’s discussion of poverty by reference to 
the abovementioned contradictory logic of Civil Society we estab- 
lish the link between the phenomena in question and their place 
in the unfolding of the concept just as Hartmann suggests. But 
the logical analysis also shows why Hartmann’s conclusion—that 
poverty points to the need for a movement to the higher order of 
the State—appeals prematurely to the concept’s transitional log- 
ic. The logical analysis supports a rejection, of Hartmann’s in- 
terpretation to this extent. But it also establishes that Wood’s 
approach, which focuses on giving a causal account of Hegel’s 
claims, will not suffice. Neither will explanations that are based 
on speculation regarding Hegel’s preference for a regulated econ- 
omy. As Brod maintains, ‘Hegel is concerned with the effect of 
poverty on the degree of social integration rather than with pov- 
erty as an issue of economic injustice’.4+ 

Indeed Brod objects to both liberal and Marxist readings of 
Hegel’s discussion of poverty, which typically superimpose their 
own non-Hegelian categories to explain Hegel’s ideas arguing that 

without the background of Hegel’s conception of what the ap- 
propriate questions for political philosophy are and with a con- 
temporary concept of “poverty” one can only be baffled by the 
inadequacy of Hegel’s proposed solutions to the problem. # 
Moreover, ‘if one remains solely within the framework of “the 
problem of poverty” as defined by liberal or Marxist notions of the 
economic responsibilities of the state’ then one fails to see that for 
Hegel the issue here is that ‘by the standards of self-worth gen- 
erated by civil society, one group is denied access to a conception 
of human selfhood and independence deemed necessary by that 
society’.4° Our analysis of Hegel’s references to poverty in terms of 
the manifestation of the contradictory logic of mediating/mediat- 
ed immediacies supports this conclusion. It also points to the in- 
adequacy of the Marxist inspired critique of Hegel which, having 
linked his discussion of poverty to the phenomenon of econom- 
ic class divisions, then objects that Hegel fails to follow through 
the implications of recognizing these phenomena. Wartenberg’s 


43. See also Wood, Hegel’s Ethical Thought, pp. 248-249. 
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critique of Hegel’s account of poverty and class divisions is a case 
in point to which we will return when we examine Hegel’s account 
of class and Estate relations in Chapter Seven.47 

If the strict organization thesis is sound, then the Logic sup- 
plies a very precise rationale for distinguishing aspects of the ac- 
count of Civil Society that, on the one hand, reflect modernity’s 
achievement from an ethical standpoint—the recognition of so- 
cially instituted formally free subjectivity—and, on the other, 
clarify the concept’s ethical significance as an abstract moment, 
that is, as the elaboration of modernity in its moment of self-de- 
nial and, hence, as necessitating the existential manifestations of 
the incompleteness of its fundamentals. Next we want to elabo- 
rate the claim that it is the concept in its abstraction that manifests 
the current global reality in the sense of the single world phe- 
nomenon produced by the globalization processes we discussed 
in Chapter One. 


CIVIL SOCIETY AND THE GLOBAL REALITY 


We have already commented that unlike CSI and CSII, the mod- 
els that commentators typically attribute to Hegel, Hegel’s concept 
of Civil Society envisages one all-inclusive space within which di- 
verse social, political and economic processes and activities are dif- 
ferentiated (Chapter Three). So, unlike Keane’s account of global 
civil society (Chapter One), sovereign states, governmental agen- 
cies and their interrelations with governmental and non-govern- 
mental actors all fall within the domain of the abstract concept, 
which is temporally distinguishable from that of the Hegelian 
State. What does this mean for the concept’s connection to the 
current global reality? Onuf maintains that although the Hegelian 
concept of Civil Society first manifests regionally in late modern 
Europe, in the current reality ‘there are many europes already’.4* 
Moreover, 

taken together these many europes constitute [...] a variable 

segment of an even more inclusive structure. At global and re- 

gional levels, institutions that have [territorial] states as mem- 

bers—commonly known as international regimes—link pub- 

lic offices in administering the global system of needs. 

[...] Forming institutions into ascending levels and side-by-side 


47. Wartenberg, ‘Poverty and Class Structure in Hegel’s Theory of Civil 
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functional sectors, however misshapen, this structure gives 
the late modern world a Hegelian character.49 


When locating this Hegelian character in what is now referred 
to as ‘global civil society’ we may typically have in mind global civil 
society as the product of autonomous global processes of produc 
tion, exchange and technological development that we mentioned 
in Chapter One and, as we will see below, we can understand these 
processes by reference to the logic characterizing the Hegelian 
System of Needs. But, first we should consider a possible objec- 
tion. As already noted, global civil society is also taken to be the 
arena in which [the members of] global social movements define 
themselves against territorial states and act in response to them. 
This raises the question of whether the Hegelian concept provides 
the conceptual resources to account for the activities of fluid social 
movements that now constitute a significant form of oppositional 
agency in the world produced by globalization. Indeed, one may 
think that there is an obvious lack of fit between the current glob- 
al reality and the Hegelian concept given that the former includes 
a variety of fluid social movements, such as the women’s, envi- 
ronmental, peace and global justice movements that are explic- 
itly oriented toward universal ends in opposition to the professed 
universal ends of particular territorial states and whose activities 
cannot be understood in terms of their conformity with self-inter- 
ested particularistic goals. 

One way to respond to the above objection would be to treat 
the human beings qua individual participants of fluid social 
movements as the proper bearers of agency. In other words, we 
might represent today’s global social movement participants sim- 
ply as global citizens who choose to act on their individual ethic in 
Dower’s first sense of global citizenship that we noted in Chapter 
One. Hegel’s system treats this sort of activity as an aspect of the 
moral agency elaborated in ‘Morality’, an earlier moment within 
the Philosophy of Right, whose logic, we maintain, is strictly orga- 
nized in accordance with the Syllogism of Reflection. Although 
it may well be the case that the thinking and acting of a propor- 
tion of social movement participants is an existential manifes- 
tation of the abovementioned form of thought, nevertheless, it 
would be inappropriately reductive to treat the activities of fluid 
social movements as such in these individualist terms. Many of the 
movements in question may define themselves by reference to the 
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collective goals of countering the unjust effects of economic global- 
ization and of creating conditions of justice on a global scale. We 
will say more about the specifics of these associational forms later 
but for the purposes of determining the relevance of the Hegelian 
concept to the current conditions, note that the fact of the complex- 
ity of global civil society does not render the dominant organiza- 
tional forms, the relationship of the Universal and the Particular 
that we have analyzed thus far, irrelevant, especially if, as we will 
show in the next chapter, this relationship entails the co-presence 
of a number of alternative associational forms. 

Without appealing to the Logic, Onuf draws attention to three 
modes of structuration that together position agents within the all- 
inclusive structure of Civil Society. He suggests that ‘agents locate 
themselves in these crisscrossing arrangements [those ‘formed 
from ascending levels of association and side-by-side functional 
sectors of activity’] by reference to the rules constituting them as 
agents’ that in turn follow certain ‘additional processes that actu- 
alize agency and ensure continuity.5° 

The terms participation, representation and recognition broad- 

ly describe the three ways that agency instantiates in particu- 

lar human beings, institutions come to life, at least metaphori- 

cally, and society constitutes a structured totality of relations.” 
Onuf’s discussion of these processes remains rather general but 
once we have acknowledged the connection between the Hegelian 
concept of Civil Society and the global reality of the twenty-first 
century, it becomes possible to explain precisely how the concept 
incorporates processes of recognition, participation and represen- 
tation, in strict and very precise accordance with the concept’s logi- 
cal underpinnings. Here one must bear in mind the claim of the 
strict organization thesis that whereas the logic of the Hypothetical 
Syllogism informs the concept of Civil Society in its initial ap- 
pearance as a system of interdependence, its system differentiation, 
which forms part of the account of the possibilities for agency 
within the global reality, follows a different logical form, that of 
the Disjunctive Syllogism. So, both these aspects of the Logic as 
well as the movement from one to the other must form our analy- 
sis of the forms and possibilities for agency within the global real- 
ity that existentially manifests the concept of Civil Society. 

Returning to the analysis so far drawn from the logic of the 
Hypothetical Syllogism, two observations are in order. Firstly, 
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if the principle of inherent diversity in the generation of needs 
and the means of their satisfaction informs the concept of Civil 
Society, as we argued in Chapter Four, and this diversity manifests 
through the operation of global markets, then the abstract con- 
cept—Civil Society as the negative moment of modernity—at least 
partly manifests the current global reality in respect of the opera- 
tions of global capitalism. Lydia L. Moland maintains that the dis- 
similarities between Hegel’s account of ‘domestic civil society’ and 
the global economy are such that the latter cannot be thought of 
as an extension of the former.’ She points to factors such as the 
scale of interaction, the operation of different regulatory laws and 
representational institutions, most notably, at the domestic level 
labour organizations may or may represent the interests of par- 
ticipants whereas at the global level it is typically nation-states that 
represent the interests of global participants. What Moland fails to 
realize is that once we appreciate that the concept of Civil Society 
is manifested by the global economic reality and not just ‘domestic 
civil society’ —the bounded space within the confines of any par- 
ticular nation-sate that is designated as the civic sphere—such dif- 
ferences reflect the differences between the concept as such and 
the reality of a given moment. 

From the standpoint of the concept that manifests the existen- 
tial reality of a global economy (social agents’ responses to the ef- 
fects of) global markets no longer appear to fall beyond the scope 
of the concept and so it becomes possible to make sense of a great- 
er range of activities by reference to the Hegelian system. These 
latter are precisely the sorts of activities linked to social phenome- 
na that have arisen in direct response to the processes of econom- 
ic globalization in a world of capitalist accumulation that cannot 
be fully appreciated within a traditional reading of Hegel’s Civil 
Society as the nation-state’s civic sphere. To give just one example, 
we are now able to position, and hence appreciate the shared logic 
underpinning the alternative solidarity activities of otherwise dis- 
similar economic actors, like the Latin American nation-states op- 
erating within MERCOSUR and the transnational anti-globaliza- 
tion movement networks, such as worker-owned cooperatives and 
micro-lending loan funds. As we will see in a later chapter, despite 
their vast differences at the institutional level of acting as nation- 
states, NGOs or cooperatives, what the activities of such economic 
actors share is the fact of being implicated and ultimately linked 
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through the constraints imposed by the categorical differentiat- 
ed unity defining the System of Needs. To illustrate this point we 
will need to elaborate the logical forms that define Civil Society as 
a complex comprehensive categorical differentiated unity, a mat- 
ter to which we will turn in the next chapters. For now the point 
is that the globally extended principle of inherent diversity in the 
generation of needs and means of their satisfaction manifests as 
the activity of global market relations with certain clear implica- 
tions for our appreciation of the workings of otherwise diverse in- 
stitutions as ethically oriented economic agents. 

Such lines of continuity are lost from view if we follow Keane 
in defining global civil society as an ideal type that excludes from 
its domain member-state organizations with global economic 
reach such as MERCOSUR or the European Union. Insisting on 
the novelty of the current emerging world polity Keane prefers to 
analyze governmental agencies and their interrelations with non- 
governmental actors in terms of the operations of what he calls a 
‘cosmocracy’. This is a three-tiered 

system of world-wide webs of interdependence—of actions 
and reactions at a distance, a complex mélange of networks 
of legal, governmental, police and military interdependence at 
world-wide distances [with] interlocking and overlapping sub- 
state, state and suprastate institutions and multi-dimensional 
processes that interact, and have political and social effects on 
a global scale. 


Keane claims that ‘cosmocracy stands on the spectrum between 
the so-called ‘Westphalian’ model of competing sovereign states 
and a single unitary system of world government’5+ While useful 
on some level, the problem with an approach such as this is that 
in offering a taxonomy of models of government from an exter- 
nal reflective standpoint it misses the opportunity to differentiate 
and explain global transitional processes as such. This said, there 
are some interesting points of comparison to be made with the 
Hegelian account of the transition to the ethical State, which we 
discuss in the next volume in this series.» 

The second observation relates to the fact that as an indirect 
effect of the abovementioned activity of global capitalism, commit- 
ment to the principle of formal freedom has also been extended 
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globally. Some liberal theorists take this to signal the timely glo- 
balization of liberal values, like the right to make choices from 
amongst a plurality of available options within the societal cul- 
ture, even going so far as to advocate ‘exporting liberalism’ to non- 
Western countries.5° Advocates of inclusive democracy link it to 
the emergence on a global scale of individuals’ engagement in 
morally motivated activist politics that appeal to an ideal of uni- 
versal inclusiveness.” But what precisely is the relevance to non- 
western cultural contexts of a globally extended notion of formally 
free subjectivity? On our Hegelian analysis, consciousness of one- 
self as formally free does not entail consciousness of one’s formal 
freedom in conformity with a commitment to certain universal- 
ist values. Indeed, within a non-western non-liberal social-cultural 
setting the principle of formal freedom only entails self-awareness 
that accords with the exercise of subjective willing. This is entirely 
consistent with individuals’ willing identification with a diversity 
of non-liberal cultural or religious norms as well as with the ab- 
sence of any commitment to universal values of inclusiveness. So, 
for example, it is compatible with the concept of the individual that 
accords with the Islamic ideal of the umma. According to Hanafi 
this ideal holds that 

the individual is one, which means that his powers and ener- 

gies are one. His thoughts should express what he feels, and 

what he feels can be rationally demonstrated. [...] 

Man’s external powers of action are also one. His words 
should also be related to his acts; what he says he should do 
and what he does he should say. [...] The unity between the in- 
side world—feeling and thinking—and the external world— 
saying and doing—makes the human personality one, free of 
fear, double-talk, double-face; it creates a free individual. To 
believe is to attest. To declare is to testify. This is the meaning 
and the significance of shahada, the first pillar of Islam, the 
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solemn declaration that there are no other gods except the only 
God [...] 

All human beings are equal before this Universal Principal, 
equal in birth and death, equal in life and worth. [...] All hu- 
man beings are the sons and daughters of Adam and Eve. 
Every human being has a body and a soul, a reason to distin- 
guish good from evil, and a free will to choose the good, not 
the evil. They are all created from one soul. 

Society is a unity of equal individuals.’ 


A similar point can be made about the Jewish tradition. According 

to Suzanne Last Stone, 
Such a system [the Judaic system of social solidarity] may, and 
does, respect individual rights of personhood and property, 
but it cannot confer on its members the kind of freedom or 
autonomy presupposed by [the Western idea of] civil society. 
In the Jewish conception the individual is neither sovereign 
over his or her own life and experience nor a fully independent 
source of moral values. Freedom is not defined in terms of sub- 
jective rights or the choice of one’s aims and desires. Freedom 
means individual accountability, the free will to obey or dis- 
obey the law.59 


Here Last Stone is comparing the Jewish and liberal con- 
ceptions of civil society. But in doing so she draws attention to 
the significance of individual willing for the Jewish subject, for 
whom the covenantal community plays the critical role in defin- 
ing individual identity. This is the very aspect of subjective free- 
dom that the Hegelian concept of Civil Society recognizes as eth- 
ical.°° The same can be said for the well-cultivated Confucian. 
Reflecting upon what he sees as the more liberal strands within 
the Confucian tradition, Madsen suggests that for the neo-Confu- 
cian perspective freedom 

consists in creatively constextualizing those commitments 
which fate has assigned. Freedom involves more deeply un- 
derstanding the meaning of one’s roles as parent/child, rul- 
er/minister, husband/wife, older sibling/younger sibling and 
friend—so that one can flexibly, even playfully, reconcile these 
with each other and with all the other confusing roles that one 
must play in an evolving modern world. This task can provide 
wide latitude for action and immense challenges for personal 
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creativity, and it can lead to a plethora of individualized re- 
sponses to particular situations. 


So the endorsement of a globally extended Hegelian principle 
of formal freedom is entirely compatible with a range of cultural 
and religious traditions. Such endorsement does not entail the jus- 
tifiability of the extension to non-Western countries or religious 
communities of the liberal values of freedom of speech, movement, 
choice, association or property ownership that are typically recog- 
nized as aspects of liberal ideals of citizenship. Nor does it entail 
the normativity of global citizenship in either the community par- 
ticipation sense or the aspirational sense of engaging in vision- 
ary politics (Chapter One). Instead to recognize that the structure 
of Civil Society is existentially manifested on the global scale is 
to view the consequent extension of property-owning subjectiv- 
ity and its characteristic subjective particularity as a matter of rec- 
ognizing the plurality of ways in which this conception of subjec- 
tivity may be culturally embodied. The important point from the 
perspective of our analysis is that, irrespective of its cultural ar- 
ticulations, Hegel’s Civil Society provides the conceptual resourc- 
es to explain the trans-cultural appeal of the abstract idea of for- 
mally free subjectivity in the abovementioned sense. With these 
fundamental clarifications in mind regarding the global impact 
of market relations on the constitution of subjectivity, let us now 
turn to the issue of human rights advocacy versus global citizen- 
ship discourses. 


GLOBAL CITIZENSHIP AND / OR HUMAN RIGHTS 


Although the concept of Civil Society does not necessitate the nor- 
mativity of a commitment to either certain universal values or in- 
deed the concept of global citizenship, as we will see in more detail 
in later chapters, it nevertheless supplies the logic underpinning 
certain forms of global citizenship practice. It also supplies an eth- 
ical-ontological justification for the global expansion of human 
rights discourse as well as a rationale for the assignment of re- 
sponsibility for the global effects of actions. 

As we indicated in Chapter One, the global expansion of hu- 
man rights discourse has been accompanied by debates, not only 
surrounding the justifiability of the recognition of human rights, 
but also of the comparative usefulness or otherwise of appeals 
to the notion of global citizenship. Critics of ‘global citizenship’ 
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models who raise doubts about the efficacy of this notion in the 
absence of an established world polity and related coercive author- 
ity with global reach typically advocate reliance on a human rights 
discourse instead. For example, taking into account the histori- 
cal emergence of modern citizenship, Turner and Khondker ar- 
gue that the notion of citizenship is rendered meaningless beyond 
the territorial confines of the nation-state. Unlike human rights 
which are founded on ‘our common vulnerability, citizenship 
rights must be conferred and regulated by the territorial state. 
‘Global citizenship’ may be desirable but not feasible. 
Discussion of ‘global citizenship’ and ‘flexible citizenship’ ig- 
nore the fact that citizenship can only function in the context 
of the nation-state. Modern citizenship evolved with the na- 
tion-state, the creation of nationalism, the growth of the pass- 
port, the development of national systems of education and the 
evolution of conscription as a duty of the citizen. [...] The na- 
tion-state to which the idea of citizenship is organically linked 
remains a powerful and meaningful institution in the context 
of globalization and shows no signs of withering away.® 


In the light of their observations, Turner and Khondker sug- 
gest that a better solution to the problem of providing protection 
and security to people outside state limits would be ‘to make hu- 
man rights more serviceable’.“4 To this end the enforceability and 
concrete effectiveness of human rights could be strengthened 
through the United Nations but it is also necessary ‘to give ordi- 
nary people a sense of ownership over human rights via the in- 
troduction of a global tax on human mobility’.’ Here, Turner and 
Khondker implicitly acknowledge an unresolved tension that ex- 
ists between the assignment of a right in virtue of one’s humanity, 
rather than one’s membership in a political community, and the 
dependence of its enforceability on such membership. 

Other skeptics regarding the usefulness of the idea of global 
citizenship point, on the one hand, to the tendency amongst glob- 
al citizenship theorists to continue analyzing the notion by analo- 
gy with the theorization of membership in civil society within the 
liberal territorial state. For example, Kimberley Hutchings argues 
that global citizenship theorists typically conflate elements of the 
different and incompatible humanist and republican intellectual 
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traditions that, respectively, take human beings to be equal bear- 
ers of universal human values and define membership in terms 
of participatory actions.°° Focusing on advocates of global citizen- 
ship in the aspirational sense (Chapter One), she observes that, 
despite the fact that ‘neither the political nor the moral prerequi- 
sites of [global] citizenship appear to be in place’, global civil so- 
ciety advocates insist that global citizenship is ‘the necessary un- 
derpinning to democratic politics’ on a global scale at the same 
time as they look forward to the establishment of a cosmopolitan 
political authority.°” Global citizenship advocates rely on a highly 
moralized notion of global civil society—one that ‘operates as the 
vehicle for individuals’ pursuit of the ideals of freedom and jus- 
tice (pilgrimage) and thereby for the transformation of coercive 
power into legitimate authority’ —whose salience is yet to be de- 
termined.°* Hutchings concludes that this renders the concept of 
a universally applicable global citizenship meaningless and ineffec- 
tive since very few people are in a position to exercise this form 
of citizenship under current conditions.°9 Although Hutchings 
argues convincingly in relation to the aspirational view of global 
citizenship, her arguments seem less applicable to Dower’s com- 
munity participation conception that, on the one hand, detaches 
participation from paradoxically presupposing formal member- 
ship of a currently non-existent world state or cosmopolitan de- 
mocracy and, on the other, allows for a deliberative contextualiza- 
tion of the universal goals that global citizens might pursue. As we 
will see later, the logical analysis of Civil Society’s differentiated 
moments will enable us to make sense of both the place and the 
limits of the idea of global citizenship in its community participa- 
tion sense. For now, taking for granted the community participa- 
tion sense of global citizenship, we want to consider the question 
of its co-existence with human rights discourse from the Hegelian 
perspective we have elaborated thus far. 

Our reading of global civil society in the light of the Hegelian 
concept enables us to see how it is possible for contemporary advo- 
cates of human rights consistently to insist both on the necessity 
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of the institutional framing of human rights, which is indispens- 
able for their enforcement, and on their universality as non-con- 
ventional rights, that is as rights whose ethical source and justifi- 
ability cannot be reduced to their endorsement in a codified form, 
such as the United Nations Declaration of Human Rights. Carol 
Gould offers a good example of such an attempt. In developing 
her theory of global democracy and human rights, Gould seeks 
to ground human rights non-conventionally at the same time 
as relying on conventional associational links for securing their 
practical realization.7”° For Gould ‘human rights hold in principle 
as claims of each on all others in virtue of our interdependence’ 
even as we acknowledge that ‘they can only be realized practi- 
cally through devising social, economic and political institutions 
that would serve to fulfill them’. That is, even though human 
rights claims appeal to our mutual implication in a system of in- 
terdependence, social responsibility for their realization depends 
in part on the willingness of agents to become active in creating 
(not just enforcing) the latter. Gould defends the view that there 
is ‘a set of mutual obligations that arise within co-operative sys- 
tems and communities that are transnational and transborder’”” 
In contrast to a social connection model of responsibility, such as 
Iris Marion Young’s, which holds individuals equally responsible 
for the unjust global effects of their actions irrespective of differ- 
ences in their powers to choose alternative courses of action, for 
Gould this responsibility does not attach to agents just in virtue 
of being actors within the global system. In this she differs also 
from Moland who claims that ‘the expanded nature of global in- 
terdependence argues for expanded ethical obligations’, that is, to 
the extent that we benefit from unfair trade agreements that deny 
basic rights to citizens of developing countries ‘we have a duty as 
partially responsible for their impoverishment’ Rather respon- 
sibility attaches to particular agents via their willing identifica- 
tion in a relevant associational form. In Hegelian terms, whereas 
each one of us, in our capacity as particular property-owning sub- 
jects, is the bearer of what we now refer to as universal ‘human 
rights’ in virtue of our unavoidable participation in the system of 
interdependence and regardless of our particular cultural affilia- 
tions, the same cannot be said of the enforceability of such claims 
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against us. For reasons that we will examine in some detail in the 
next chapter, with the elaboration of the internal differentiation of 
the system of interdependence, the System of Needs, the system 
of market relations, is posited as one of the forms of the unity of 
the Universal and the Particular to which the system of interde- 
pendence gives rise and in which the subjective Particular is de- 
termined as the human being, or ‘man’ to use Hegel’s terminol- 
ogy, as distinct from the citizen, ‘the bourgeois’.# In taking the 
place of the citizen within Hegel’s System of Needs the category 
of the human being manifests the implicitness of this unity but 
it remains the case that Civil Society’s principle of Particularity 
becomes the self-determining bearer of formal Universality in so 
far as the particular willingly identifies with a universal purpose. 
Interestingly, Manfred Riedel suggests that with this move in the 
elaboration of the System of Needs from ‘the bourgeois’ to ‘man’ 
Hegel overcomes the Natural Law opposition between, on the 
one hand, man as species being and individuality that is subor- 
dinated to the laws of universal ethics and, on the other, the citi- 
zen, the member of political society who is subject to the rules 
of politics. According to Riedel, Hegel’s ‘man’, the representative 
of the species, is reduced to natural need and contained within 
bourgeois citizenship.” But, as we will see following the analysis 
of the Disjunctive Syllogism in the next chapter, on the analysis 
we are proposing it would be more accurate to say that for Hegel 
bourgeois citizenship emerges from the implicit form of the unity 
of the Particular and the Universal that the activity of human be- 
ings generates. 

Let us illustrate this fundamental link between the catego- 
ries of (rights derivable from) human activity and (duties derivable 
from) participatory citizenship and the way that it underpins the 
meaningfulness of a globally extended enforceable human rights 
discourse irrespective of the world’s cultural and socio-political di- 
versity. To this end consider Moland’s discussion of global pov- 
erty. Arguing that ‘the global economy’ has duties to alleviate the 
wrong done to its impoverished members analogous to the du- 
ties that Hegel assigns to Civil Society organizations in relation to 
its members who are poor, Moland highlights a number of simi- 
larities between the production of poverty at the level of the glob- 
al economy and Hegel’s account of the emergence of poverty. As 
Moland points out, global civil society 
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is established and sustained solely by human behaviour. Like 
the members of [Hegel’s] civil society, its members are subject 
to others’ unpredictable desires, volatile market fluctuations, 
and cycles of excess production and unemployment. The glob- 
al economy is also characterized by entrenched poverty and 
staggering inequalities. [...] 

The global economy also produces the rabble mentality Hegel 
describes. Those negatively affected sometimes become pain- 
fully aware that their destitution is linked to others’ extreme 
wealth and power. Their indignation, like the indignation of 
the chronically poor in [Hegel’s concept of] civil society, is then 
“necessary”—it is an appropriate response to their unjustly 
disadvantaged situation. [...] Those of us who are wealthy, by 
contrast, risk thinking that everything can be bought, and we 
are unlikely to examine the consequences of our consumption. 
The threat of new needs generated by others’ financial ambi- 
tions is acute. [...] We risk denying or ignoring our own impli- 
cation in the poverty of others and so hindering our own free- 
dom |...] We risk foregoing the mutual recognition that frees us 
from this cycle of desires and needs.’° 

The so-called ‘similarities’ that Moland identifies are in 
substance consistent with our reading of Hegel’s concept of 
Civil Society as being manifested by today’s global civil society. 
Moreover, Moland rightly identifies global poverty as a wrong 
that emerges from human behaviour in the system of interdepen- 
dence. But she also seeks to derive what, in the light of our dis- 
cussion so far, we would refer to as global citizens’—in the com- 
munity participation sense of the term ‘global citizenship’—duties 
to the global poor from this same source, human behaviour in the 
system of interdependence. Here the noteworthy point is that she 
not only refers interchangeably to ‘the global economy’ and ‘glob- 
al civil society’ as the bearers of duties to the global poor but she 
also identifies ‘those of us who are wealthy’ as such bearers. For 
example, she concludes, ‘if the global economy indeed contributes 
to sustained impoverishment, the global economy has duties also 
towards its “children” that go unfulfilled’”” But she also insists ‘if 
we accept the association of rights with duties, we have a duty to 
alleviate global poverty as well.’ In Chapter Nine, we will return 
to Moland’s discussion of the most appropriate institutional forms 
for exercising these duties on behalf of their bearers. But here we 
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want to point out that in taking global citizens, understood as the 
wealthy participants of global civil society in general, to be the bear- 
ers of such duties Moland fails to realize that she in fact assigns 
these duties to the wealthy rabble just as much as to the conscien- 
tious wealthy. The problem here is that in characterizing the glob- 
al wealthy in a way that links them to the rabble mentality of the 
rich— a mentality according to which, as Moland points out, the 
wealthy ‘develop the belief that they are independent of the whole, 
or in other words, that they have no responsibility towards their 
society’ — Moland draws our attention to those features of the 
Hegelian concept that manifest its contradiction of the ethical sub- 
stantiality and hence its limitations with regard to manifesting its 
own principle concerning the mutual recognition of persons’ So 
it makes little sense, within the Hegelian conceptual framework 
to which Moland appeals, to insist upon a duty to the global poor 
on this basis. Indeed, in the present context such insistence takes 
the form of an empty ought, something of which Hegel is of course 
critical. Instead on our Hegelian analysis the existence of duties 
to the global poor can only be justifiably derived via persons’ will- 
ing membership not in the global economy or global civil society in 
the abstract, but in appropriately differentiated institutional forms, 
which, as we will see following the analysis of Civil Society’s sys- 
tem differentiation in Chapter Six, take shape along the lines of 
the Corporation-Police unity. 

So far we can conclude that Civil Society, the abstract concept 
of Ethical Life, is manifested by the current global capitalist order 
in so far as the latter expresses the instrumental logic we have ana- 
lyzed in connection with the activities of property-owning subjec- 
tive particularity. Although we have been discussing these latter 
in terms of the activities of human agents, the analysis extends to 
all bodies to whom one can attribute the combined status of con- 
crete persons, whether individual or collective, and property-own- 
ing subjectivity, including business organizations or small-scale 
co-operatives. As we will see in the next chapters, the logic of Civil 
Society, and the form of the Disjunctive Syllogism in particular, 
also allows for an appreciation of the activities of a range of insti- 
tutions and networks operating within global civil society, quite 
apart from what Hegel himself might have been in a position to 
anticipate. 
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6. FROM THE HYPOTHETICAL TO THE 
DISJUNCTIVE SYLLOGISM AND CIVIL 
SOCIETY’S SYSTEM DIFFERENTIATION 


We have been arguing that the Hegelian concept of Civil Society 
has the potential to inform our understanding of key issues aris- 
ing in connection with the reality of a global civil society. We can 
draw upon Hegel’s concept of Civil Society to explain issues, like 
the rational ground underpinning the global recognition of hu- 
man rights or the terms in which we might explain the develop- 
ment of a sense of global citizenship, when we appreciate that, in 
its fundamentals, this reality already accords with the logic of the 
Hegelian concept. Moreover, the abstract concept of Civil Society 
elaborates a system of interdependence as a whole, namely the 
global system of interdependence understood as modernity in its 
negative moment, the moment of its self-denial. In the previous 
chapters we also saw that the form of the Hypothetical Syllogism 
informs the initial appearance of Civil Society as a system of in- 
terdependence and that attention to the specific dynamics of this 
form explains both the precise sense in which Civil Society con- 
stitutes an ethical moment and the reasons for incorporating its 
main features. As well as explaining the details of Hegel’s char- 
acterization of the initial appearance of Civil Society by reference 
to the complexities of the form of the Hypothetical Syllogism, our 
analysis thus far has allowed us to see what it is about Civil Society 
that distinguishes it as a necessary stage in the categorial develop- 
ment of Ethical Life and the precise respects in which Civil Society 
manifests a certain embodiment of freedom. 

In the present chapter we will try to show how the movement 
in the Science of Logic from the Hypothetical Syllogism to the 
Disjunctive Syllogism informs the system differentiation of Civil 
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Society. We will begin by outlining key aspects of the transition 
from the Hypothetical to the Disjunctive Syllogism. From here the 
discussion will proceed to advance the interpretive claim concern- 
ing the relation between the logic of the Disjunctive Syllogism and 
the internal differentiation of Civil Society into its distinct mo- 
ments. We will conclude with a discussion of the variety of asso- 
ciational forms that this structure makes possible. 


THE TRANSITION TO THE DISJUNCTIVE SYLLOGISM 


The Hypothetical Syllogism interrelates its terms in such a way 
that it also has the effect of positing the implicitness of the uni- 
ty of the Particular and the Universal, as we saw in the previous 
chapters. This Syllogism is part of the process of development of 
the already justified unconditional middle term that seeks to con- 
struct the categorial interrelation from the standpoint of its un- 
conditionality. It is a negative affirmation of the unconditional- 
ity of the middle term. The unconditional middle term puts itself 
forward as the potential to negate its negation when it affirms— 
as distinct from loses itself in—its negation. The Hypothetical 
Syllogism makes this explicit in the way that it relates the terms, 
A and B. Recall that they are mutually indifferent and thus ne- 
gate their unity. At the same time, the terms’ mutual referring is 
grounded in the fact that the being of each one of them is equal- 
ly the being of the other. (This claim may appear to be based 
on a formal logical error on Hegel’s part if we think of the rela- 
tion ‘If A then B’ as asymmetric but the reciprocal identity of the 
one substantial being that defines the terms of the Hypothetical 
Syllogism follows from the fact that A is the abstract totality of 
which B is the actuality.) 

So, A and B are involved in mediation. They are united as 
differentiated moments of the one actuality and their unity now 
emerges as that which effects their mediation and grounds their 
self-subsistent appearance: 

the form-activity of translating the conditioning into the condi- 
tioned actuality is in itselfthe unity in which the determinate- 
nesses of the opposition, that previously were liberated into an 
indifferent determinate existence, are sublated and the differ- 
ence of A and B is an empty name. Thus it is a unity reflected 
into itself—hence an identical content; and it is not merely im- 
plicitly but it is also posited as such through this syllogism in 
that the being of A is also not its own but B’s and vice versa." 
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If the analysis so far is correct then the question that the uncon- 
ditional middle term’s development raises at this point is how to 
achieve the transcendence of its other, which is here immediacy in 
the presence of mediation that the self-subsistent extremes exhib- 
it. Because the unity in question is ‘reflected into itself’ or is a ‘self- 
related negativity’ it is not absorbed in its implicitness. Reflection 
on its essential unity has been made possible in so far as it has 
been posited as an implicit unity and thereby has been shown to be 
implicit. From this standpoint the implicit actuality of the unity is 
now open to thematization as being only one of the forms of the 
unity’s actuality. In other words, the unity takes its implicit form 
to be one ‘species’ of the ‘genus’ of unity. From the standpoint of 
the genus, otherness can be transcended insofar as that which oth- 
erness expresses—the implicit unity that is due to the presence of 
immediacy—is shown to be one instance of unity as distinct from 
the affirmation of (negative) unity itself. 

If the implicit unity is indeed one of the species and so not the 
complete expression of the genus, the construction of the whole of 
the species must be able to be realized immanently to the reality 
of the implicit unity. Being itself an instance of the unconditional, 
the implicit unity must point to the differentiated reality—all the 
species of the genus. 

In the first instance this means that mediation—that in which 
the mediated and the mediating are united—has acquired a being 
of its own. As a ‘self-related negativity’ mediation has ‘individual- 
ity’, that is, awareness of its essence as well as awareness that this 
essence can be asserted only through its immanent self-differenti- 
ation. When the positing of the unity’s implicitness presents as an 
instance of the unity’s determinate being both the need and the ca- 
pacity for such unconditional differentiation become explicit. 

Now the emergence of self-determined mediation is syllo- 
gistically formulated by rendering explicit the unconditionality 
of the middle-term. According to Hegel, this is achieved in the 
Disjunctive Syllogism: 

The mediation of the syllogism has hereby determined itself as 
individuality, immediacy, and as self-related negativity, or as an 
identity that differentiates itself and gathers itself into itself out 
of that difference—as absolute form, and for that very reason as 
objective universality, a content that is identical with itself. The 
syllogism in this determination is the disjunctive syllogism. 
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The middle term of this Syllogism: 

is the universality that is pregnant with form; it has deter- 
mined itself as totality, as developed objective universality. 
Consequently the middle term is not only universality but also 
particularity and individuality. As universality it is first the 
substantial identity of the genus; but secondly an identity that 
embraces within itself particularity, but a particularity co-exten- 
sive with this identity of the genus; it is therefore the universal 
sphere that contains its total particularization—the genus dis- 
joined into its species: A that is B and C and D3 


This Syllogism exhibits internal categorial unity as well as differen- 
tiation, or, what we referred to at the outset as the ‘comprehensive 
categorial differentiated unity’ of Universality, Particularity and 
Individuality. Universality as ‘absolute form’ and ‘identical con- 
tent’ is the totality of the species, the genus that has achieved its 
objective Universality, the substantive unity of form and content.* 
This Universality is immanent to the species; it is not an external 
Universality like that characterizing the Syllogism of Allness, a 
less advanced syllogistic form that gathers the Particulars togeth- 
er into Universality in order to form a sum of all the Particulars. 
Accordingly, each species is not just a Particular but also a 
Particular from which the genus extends itself to the totality of 
Particulars. Individuality constitutes this kind of immanent con- 
nection between the Particulars, a connection that exhaustively 
embodies the unity of the genus. 

If the standpoint of the genus, the Universal, is locatable in 
any one of its species, then the unity of the embodied genus must 
be expressed as species differentiatedness of the totality from the 
standpoint of any one of its species. In this formulation of the unity 
the standpoint of the Universal is not identifiable independently 
of that of the Particular; it is always expressed as the view of one 
of the Particulars—each Particular species is one form of the ge- 
nus—that asserts its qualitative difference from the rest by exclud- 
ing them, despite their immanent connectedness. The Particulars 
are related in a way that affirms their separate identity and this 
way of relating exhibits their negative unity: 

particularization is differentiation and as such is just as much 
the either-or of B, C and D, the negative unity, the reciprocal ex- 
clusion of the terms. Further, this exclusion is not merely a re- 
ciprocal exclusion, or the determination merely a relative one, 
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but it is just as essentially a self-related determination, the par- 
ticular as individuality to the exclusion of the others. 

A is either B or C or D, 

But A is B, 

Therefore A is neither C nor D. 
or again: 

A is either B or C or D, 

But A is neither C or D, 

Therefore A is B5 


The middle term of the Syllogism is the Universal, the genus, (A), 
that in the first premise particularizes itself into its species. The 
second premise locates its being; it exhibits the determinate ge- 
nus as one particular species (through either affirmation or de- 
nial). Finally, the conclusion posits the genus: it is ‘the exclusive, 
individual determinateness’, that is, the determinateness that has 
its Individual being due to the activity of the Particular in its rela- 
tion to others.° 

It follows from this formulation of the comprehensive categori- 
al differentiated unity that in their distinction from the Particular 
both the Universal and the Individual appear as abstract: their de- 
terminate being as a comprehensive categorial differentiated unity 
is exhibited through Particularity. According to Hegel, ‘the unity of 
mediating and mediated [the truth of the Hypothetical Syllogism] 
is thus posited’: 

Hence [in the form of the Disjunctive Syllogism] what appears 
in general as mediated is the universality of A with individuality. 
But the mediating factor is this A, which is the universal sphere of 
its particularizations and is determined as an individual? 

Even though the Disjunctive Syllogism comes under the sche- 
ma of the Third Figure, I-U-P in which the Universal is the me- 
diating factor—the First and Second Figures are I-P-U and P-I-U 
respectively—it nevertheless appears that the Universal and the 
Individual are mediated through the Particular because the conclu- 
sion of the Syllogism expresses determinate being as a comprehen- 
sive categorial differentiated unity from the limited standpoint of the 
Particular.’ In their distinctness from Particularity, Universality and 
Individuality remain abstract in the sense that they do not also ex- 
hibit the differentiated unity from their own respective standpoints. 
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THE DIFFERENTIATION OF CIVIL SOCIETY INTO THREE 
MOMENTS 


What does the logic of the Disjunctive Syllogism suggest for our 
reading of the three moments of Civil Society? If the Disjunctive 
Syllogism strictly organizes the differentiation of Civil Society 
into its three moments, then we should expect the establish- 
ment of the implicitness of the unity of the two principles of 
Civil Society, the Particular and Universal that conform to the 
logic of the Hypothetical Syllogism, to be followed by the activ- 
ity of differentiation immanently to this unity. As we will see be- 
low, the differentiation of Civil Society into its three moments 
is a self-differentiating activity that gives rise to the differenti- 
ated forms of the unity of the Universal and the Particular im- 
manently to the unity that defines Civil Society in its initial ap- 
pearance as a system of interdependence.’ Accordingly it gives 
rise to the market, justice and welfare systems or in Hegel’s ter- 
minology, the System of Needs, the Administration of Justice 
and the Police-Corporation. Drawing upon the analysis of the 
Disjunctive Syllogism one can read these three systems in terms 
of three distinct forms of the unity of the Universal and the 
Particular that, on the one hand, presuppose these moments’ 
external relatedness, albeit in different ways and, on the other, 
give rise to an internally related comprehensive categorical dif- 
ferentiated unity. As we will see with the emergence of the third 
form of the unity that is jointly exhibited by the Police or ‘univer- 
sal authority”° and the ‘Corporation’ or ‘labour organization of 
Civil society’, we arrive at a completely actualized differentiated 
unity in a concrete whole. 


FIRST FORM OF THE UNITY OF PARTICULAR AND 
UNIVERSAL: THE SYSTEM OF NEEDS 


The System of Needs expresses the form of the unity of the 
Universal and the Particular that also defines the initial appear- 
ance of Civil Society as a system of interdependence. Although this 
unity continues to be grounded in the logic of the Hypothetical 
Syllogism, pursuant to the notion’s movement from this form to 
that of the Disjunctive Syllogism, when the Philosophy of Right in- 
troduces the System of Needs it reformulates the relation between 
Civil Society’s two principles. At this point, the System of Needs is 
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given a more precise determination specifically in terms of regu- 
lated satisfaction of subjective need. 
The aim here [in the System of Needs] is the satisfaction of 
subjective particularity, but the universal asserts itself in the 
bearing which this satisfaction has on the needs of others and 
their free arbitrary wills.” 
As Hegel explains, the System of Needs is ‘the sphere of particu- 
larity’ that ‘fancies itself the universal [but] is still only relatively 
identical with the universal’ This reformulation of the relation 
of Particularity to Universality as the aim of the System of Needs 
(species) renders explicit that this form of the unity is but one of 
the forms of the unity constituting Civil Society (genus). In other 
words, the System of Needs is here explicitly differentiated as only 
one of Civil Society’s moments. As distinct from having the form 
of its unity identified with Civil Society as such, here, the implicit 
categorial unity of Civil Society’s initial appearance becomes one 
of the forms explicitly. As we will see in later chapters, this obser- 
vation allows us to appreciate Hegel’s rationale for including with- 
in Civil Society seemingly irreconcilable modes of recognition. 
Accordingly, the more precise determination of the System 
of Needs continues to exhibit the implicitness of the unity of 
Universality and Particularity: 
Particularity is in the first instance characterized in general 
by its contrast to the universal principle of the will and thus is 
subjective need [...] This attains its objectivity, i.e. its satisfac- 
tion, by means of (a) external things, which at this stage are 
likewise the property and product of the needs and wills of 
others, and (b) work and effort. 
Now in the sphere of market relations, of commodity produc- 
tion and exchange, regulated need satisfaction constitutes the ab- 
stract sphere of objective Universality in which Particularity, as 
subjective need, obtains satisfaction and is thereby united with 
Universality. Hegel’s description of the kind of need that emerges 
and the satisfaction obtained in this sphere emphasizes the implic- 
itness of the unity of Particularity and Universality. As we have al- 
ready noted, in the System of Needs Particularity takes the more 
precise determination ‘man’, the human being as distinct from 
‘the bourgeois’. This is because needs initially present as natural 
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or immediate (unmediated).'5 Indeed, in line with the logic of the 
Syllogism, needs become ‘abstract’ and generate abstract recip- 
rocal relations between needy persons, through activity towards 
their satisfaction and, in particular, through the infinite multipli- 
cation and particularization of needs and means to their satisfac- 
tion that we examined in the previous chapter.'® These relations 
constitute the abstract sphere of Universality, the principle of in- 
ter-subjectivity as this is constituted in the System of Needs, a sys- 
tem whose operation renders concrete or ‘social’ the otherwise ab- 
stract needs and means.” As we saw when examining the logic of 
the Hypothetical Syllogism, Universality has its actuality in the, 
indifferent towards it, being of Particularity. Given their Universal 
element, social needs—’mental [as distinct from natural] needs’ — 
form the basis of subjective freedom, but this freedom remains ab- 
stract or formal ‘since the particularity of the ends remains their 
basic content’.® 

Similarly, the Particular and Universal elements in Hegel’s 
account of work, the ‘means of acquiring and preparing par- 
ticularized means appropriate to our similarly particularized 
needs’, also reflect the implicit unity that defines the terms of the 
Hypothetical Syllogism. The objective Universal element of work 
is the division of labour that produces complete necessary interde- 
pendence.*° The gap between the subjective reasons for work—the 
attainment of particular satisfaction—and the Universal element 
of work manifests the relation of apparently immediate (self-sub- 
sistent) beings that are nevertheless necessarily related. In the 
System of Needs then the unity of Particularity and Universality 
remains implicit in the relations that manifest the kind of needs, 
means and satisfaction to which the activities of human beings 
give rise.” 

The analysis of the Disjunctive Syllogism also suggests that 
the System of Needs is a self-determined totality, that is, as a com- 
prehensive categorial differentiated unity. What general features 
of the System of Needs render it as this kind of totality? Firstly, 
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as a comprehensive categorial unity that manifests the power of 
self-differentiation, the System of Needs does not merely mani- 
fest an implicit unity of the Universal and the Particular but posits 
the very implicitness of this unity. According to Hegel, the necessity 
characterizing the system of interdependence 
now presents itself to each as the universal permanent capi- 
tal [...] which gives each the opportunity [...] to draw a share 
from it and so be assured of his livelihood, while what he thus 
earns by means of his work maintains and increases the gen- 
eral capital. 
Here, the unity of Universality and Particularity is no longer ab- 
sorbed in its implicitness but is posited as such as a result of the 
activity of subjective Particularity in pursuing the means of its sat- 
isfaction. The ‘universal permanent capital’ is the developed objec- 
tive Universality of the principle of inter-subjective recognition and 
this is the determinate form into which the abstract Universality 
of Civil Society first particularizes itself in accordance with the 
movement of the Disjunctive Syllogism. 

Second, as one of the species of the genus, Civil Society, the 
System of Needs expresses the negative unity of the whole of the 
species by excluding the others (the other two moments of Civil 
Society). This is achieved through its determination as a totality. 
Although the System of Needs is structured in accordance with 
the explicit aim of securing particular satisfaction, it does not self- 
reflectively stand for the economic sphere of a larger social whole 
but instead represents the whole as a system of particular needs, means 
and satisfactions. This is why Hegel’s presentation of the System of 
Needs does not include reflective interaction between the various 
moments of Civil Society. Incidentally, failure to appreciate this 
subtle distinction between how the System of Needs represents 
itself to itself—as the whole of the system—and what the System 
of Needs manifests—one aspect of the whole system—is perhaps 
the reason why a number of Hegel commentators conflate the con- 
cept of Civil Society and the System of Needs, as we have already 
seen. This conflation in turn leads to the reduction of the concept 
of Civil Society to the form of inter-subjective recognition that op- 
erates specifically within the System of Needs. For example, Axel 
Honneth’s explanation for why Civil Society represents a higher 
normative sphere of Ethical Life by comparison with the Family 
presupposes just this sort of conflation and reduction.” 
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Thirdly, being one of the species, its determination is not just 
exclusive but also relative to the other species as well. Market re- 
lations are accordingly presented as relations that (a) give rise to 
the demand for formal equality of satisfaction, thereby manifest- 
ing an element of justice and (b) require regulation for the pur- 
poses of securing such equality.*4 Jay Drydyk has argued that 
Hegel’s analysis of the System of Needs provides two key princi- 
ples that take economic theory ‘beyond free market and non-mar- 
ket systems’, namely ‘the right to participation in the community 
of taste by which needs are multiplied’ and ‘the right to dignity 
and self-reliance as a producer, entailing capitalization and self- 
management’. In this context, he makes the point that because 
Civil Society is based on a morality of the pursuit of self-interest, 
in the sense of ‘acting on one’s own behalf’, it cannot institution- 
alize the right to non-exclusion.”® After all, the latter involves an 
effective right to capital and this cannot be secured by reference 
to the self-interested framework of Civil Society.” On our analy- 
sis this inability of the System of Needs to institutionalize par- 
ticular subjects’ right to non-exclusion follows from the logical 
structure that the System of Needs manifests, rather than from 
the presumption of the operation of a morality of self-interest. 
Locating this limitation of the System of Needs within the spe- 
cific logical structure is important because it is this logical struc- 
ture and not the market’s presumption of a morality of self-interest 
that must be transcended with the transition to the ethical State. 
Elsewhere, we develop the argument that the market’s presump- 
tion that individuals act on the basis of self-interest continues to 
serve an important role within the ethical context of the State, 
which, we maintain, secures an effective right to non-exclusion 
via the reconstitution of market relations through the transcen- 
dence of capitalist accumulation, as distinct from the right to 
property.”® 

In modernity’s negative moment, however, individual rights, 
though visible, remain limited. The structure of the System of 
Needs as a whole recognizes individuals in their capacity as private 
61-62. 
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persons whose right to satisfaction is formally rather than sub- 
stantively recognized. 
As the private particularity of knowing and willing, the prin- 
ciple of this system of needs contains absolute universality, the 
universality of freedom, only abstractly and therefore as the 
right of property. 79 
Social interaction for the purposes of satisfying particular needs 
is grounded in personality, which is abstract. Indeed in The 
Philosophy of Right section on ‘Abstract Right’ Hegel shows why 
taking possession of external things is an activity of the abstractly 
related person whose self-relation is objectified in property owner- 
ship (commodity ownership including ownership of one’s labour 
power and its products) and recognized in the exchange of prop- 
erty between property owners.?° Because the System of Needs rec- 
ognizes the Universal element in the activities of men and women 
only abstractly or formally it manifests recognition of their being as 
the bearers of the right to property. But this form of the unity does 
not supply a ground for others to recognize concrete persons’ de- 
sires for the satisfaction of their needs as a demand on them. 

Instead, the interaction that the System of Needs implicitly rec- 
ognizes as belonging to property owning subjects gives rise to the ex- 
plicit recognition of the latter as such through the Administration 
of Justice, the system in which the right of property ‘is no longer 
merely implicit but has attained its recognized actuality as the pro- 
tection of property’ 

Before turning to this second form of unity within Civil 
Society, we should note finally that if, as we have been arguing, the 
System of Needs is strictly organized as a self-determined totality 
then the comprehensiveness of its categorial differentiated unity 
must also be manifested in the nature of the specific systems into 
which it differentiates itself. According to Hegel, 

the entire complex [of market relations] is built up into particu- 
lar systems of needs, means and types of work relative to these 
needs, modes of satisfaction and of [...] education.3 
Hegel insists that this complex includes a rationally grounded 
division of the Estates system into the ‘substantial’, the ‘formal’ 
and the ‘universal’ Estates.33 We will examine the specifics of this 
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system differentiation along with the question of its relevance for 
the twenty-first century in the next chapter. 


SECOND FORM OF THE UNITY OF PARTICULAR AND 
UNIVERSAL: THE ADMINISTRATION OF JUSTICE 


The justice system is ‘the sphere of relatedness’4 It expresses an- 
other form of the unity of the Particular and the Universal, one 
in which their unity is explicit yet limited. That is, the Universal is 
explicitly known and willed as such. It therefore takes the form of 
positive law. But since it does not embrace the whole of the con- 
crete person but only his or her abstract being, the being of prop- 
erty-owning subjectivity, the relation between the two takes the 
form of an ‘external obligation to obey’ the laws.3° The unity is ac- 
cordingly limited to this extent.” 

Once again, one can locate the rational ground for this claim 
in one of the features of the form of the unity of the Particular and 
the Universal that the System of Needs manifests. We have already 
suggested that in the System of Needs reflective awareness (the 
moment of Individuality) is confined to the person (Particularity) 
and is expressed in terms of an instrumental rationality in which 
the Universal is taken to be a means toward the satisfaction of 
particular needs. Even though it is the Universal that secures sat- 
isfaction, this is not incorporated into the person’s identity; the 
Universal as such is not an end for the human being. Accordingly, 
the attainment of satisfaction marked by contingency or arbitrari- 
ness results in the failure of the System of Needs fully to secure 
that which the Universal is taken to secure, namely the livelihood 
or welfare of each person: 

In the system of needs, the livelihood and welfare of every sin- 
gle person is a possibility whose actual attainment is just as 
much conditioned by his caprices and particular endowment as 
by the objective system of needs [...] the right actually present in 
the particular requires, first, that accidental hindrances to one 
aim or another be removed, and undisturbed safety of person 
and property be attained; and secondly, that the securing of ev- 
ery single person’s livelihood and welfare be treated and actual- 
ized as a right, i.e. that particular welfare as such be so treated. 
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The ‘right actually present in the particular’ gives rise to what con- 
temporary rights language distinguishes as welfare rights or rights 
of recipience as well as negative rights to welfare. Such rights are 
not merely positive in the sense of ‘entitlement to do certain things’ 
but also generate demands on appropriate others to provide rel- 
evant ‘services, aids or facilities’3° These others must therefore 
manifest the unity of Universal and Particular in yet another form. 


THIRD FORM OF THE UNITY OF PARTICULAR AND 
UNIVERSAL: THE POLICE - CORPORATION 


According to Hegel, due to the limited nature of the unity that de- 
fines the Particular and the Universal in the justice system, 

the actualization of this unity through its extension to the 

whole ambit of particularity is (i) the specific function of the 

Police [...] [and] (ii) it is the Corporation which actualizes the 

unity completely.4° 
So the third of these forms of unity is expressed in the combined 
activity of the Police and the Corporation as the third moment of 
Civil Society. Following the analysis of the Disjunctive Syllogism 
one can note that the Police-Corporation emerges out of the inabil- 
ity of the System of Needs fully to define and care for individuals’ 
welfare, an inability that results from the Universal’s incapacity 
for self-thematization in the implicit unity that characterizes the 
System of Needs. 

The Police takes up this role, having as ‘its primary purpose 
[...] to actualize and maintain the universal contained within the 
particularity of Civil society’. In reflectively seeking its unifica- 
tion with the concrete person (the Particular) the activities of the 
Police give effect to that which is posited as implicit in the System 
of Needs, namely the unity of the Universal and the Particular. In 
other words, when necessary the Police authority regulates the ac- 
tivities associated with need satisfaction given that the exposure 
of privately acting agents to contingencies beyond their control re- 
sults in injury to others.‘ In the light of our analysis in the previ- 
ous chapter it follows that this regulatory power extends to domes- 
tic, local and global activities. 
The specific purpose of the Police’s supervisory and interven- 

ing role is to counteract contingency and arbitrariness. Accordingly, 
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the forms of intervention vary in accordance with the variety of 
ways in which activities directed to need satisfaction are subject to 
contingency, arbitrariness and non-recognition. These include en- 
suring the security of concrete persons against injury arising from 
contingency in the form of wrong doing; overseeing the activities 
of small-scale collectives and ‘general utility’ organizations, which 
arise through private activities that become Universal in meeting 
common interests; making adjustments to produce a balance be- 
tween competing interests or to take account of factors beyond the 
control of particular individuals; taking the place of the family to 
provide for education, to counteract extravagance and provide care 
for the poverty stricken; and taking measures to expand markets 
beyond territorial borders in order to provide surplus workers with 
a means of subsistence. 

Pursuant to the logic of the Disjunctive Syllogism, the public 
authority’s control ‘takes the form of an external system and orga- 
nization for the protection and security of particular ends and in- 
terests en masse’.44 This control remains ‘external’ in character in 
so far as it is directed at the activities of ‘private persons’ (imme- 
diate Particularity) who do not as such recognize the Universal as 
their own (the Universal is taken to be external to the immediate 
Particular). As Hegel puts it, 

inasmuch as it is still the particular will which governs the 
choice of this or that end, the universal authority [...] remains 
in the first instance, (a) restricted to the sphere of contingen- 
cies, and (b) an external organization.* 
Given that this form of unity is both ‘restricted’ and ‘external’ 
in the ways just indicated, ‘the unification [of the Universal and 
the Particular] which it effects is only relative’.4° From this it fol- 
lows that within Civil Society, the universal authority’s regula- 
tory practices and intervention in the affairs of (global) civil life 
are limited to counteracting the effects of, as distinct from elimi- 
nating, the contingencies and arbitrariness associated with the 
operations of market relations. This then is the fundamental 
limit of the public authority, regardless of the field of operation 
of its powers. 
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By way of contrast to the activity of the Police, within the 
Corporation the concrete person gives effect to the unification of 
the Particular and the Universal: 

This Universal [that ‘contained within the particularity of 
Civil society’] is immanent in the interests of particularity it- 
self and, in accordance with the Idea, particularity makes it 
the end and object of its own willing and activity. In this way 
Ethical principles circle back and appear in Civil society as a 
factor immanent in it; this constitutes the specific character of 
the Corporation.‘ 


In the Corporation the object of reflection is individuals’ welfare 
interests qua Corporate members or ‘the universal immanent in 
the interests of particularity’. Relations between Corporate mem- 
bers are defined by the principle of mutual aid; the support that 
each gives to and receives from others reflects their universal in- 
terest. This is why the Corporation offers an appropriate way of ad- 
dressing the problem of poverty amongst members. According to 
Hegel, 
[w]ithin the Corporation the help which poverty receives loses 
its accidental character and the humiliation wrongfully asso- 
ciated with it. The wealthy perform their duties to their fel- 
low associates and thus riches cease to inspire either pride or 
envy. In these conditions rectitude obtains its proper recogni- 
tion and respect.#® 
Significantly, the Corporation’s object of reflection (the Universal) 
and the reflecting agents for whom the Universal is their own end 
(the Particular) are internally related: 
In the Corporation these moments [‘subjective particularity 
and objective universality [...] sundered in Civil society to be- 
gin with’] are united in an inward fashion, so that in this union 
particular welfare is present as a right and is actualized.+9 
Thus the Corporation manifests the completely actualized unity of 
the Universal and the Particular in a concrete whole.5° 
As already suggested, within this associational form, mem- 
bers have the opportunity to detect the significance of the 
Universal in what interests them directly. Because this opportu- 
nity arises in connection with the specific ways in which they go 
about pursuing their own interests, its proper site is the specific 
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labour organization that is differentiated by reference to mem- 

bers’ particular skills: 
The labour organization of Civil society is split, in accordance 
with the nature of its particulars, into different branches. The 
implicit likeness of such particulars to one another becomes 
really existent in an association, as something common to its 
members. Hence, a selfish purpose, directed towards its par- 
ticular self-interest, apprehends and evinces itself at the same 
time as universal; and a member of Civil society is in virtue 
of his own particular skill a member of a Corporation, whose 
universal purpose is thus wholly concrete and no wider in 
scope than the purpose involved in business, its proper task 
and interest.” 


To summarize, for Hegel the Corporation and, specifically, the 
institutional form of the labour organization, manifest the uni- 
ty of the Universal and the Particular in the distinct form of an 
internally related unity of a concrete whole. Here although subjec- 
tive particularity assumes a specific Corporate identity pursuant 
to the particular shared skills that serve to further each subject’s 
particular interests, participation in Corporate relations also culti- 
vates the subject’s reflective identification with the Universal that 
is in turn immanent in these specific interests. This is why, on 
the one hand, the ethical achievement of this institutional form is 
the actualization of particular welfare as a right and, on the other, 
the completeness of this actualized right resides in the Corporate 
body as a concrete whole. 


CIVIL SOCIETY’S INTERNALLY DIFFERENTIATED SYSTEMS 


In an attempt to explain why Hegel includes the justice system 
and the Police in his discussion of the concept of Civil Society 
rather than in that of the State, Brod suggests that Hegel arranges 
his topics with a view to overcoming the conflation, characteristic 
of liberal theory, of the economic regulatory and political legislative 
functions of governments. But Brod does not explain Hegel’s rea- 
sons for insisting on such a differentiation. By contrast, our analy- 
sis has shown that the inclusion of the justice and welfare systems 
meets with the logical demand that the three moments of Civil 
Society manifest the different forms of the unity of the Universal 
and the Particular. Moreover, the second and third forms of the 
unity, which define the respective structures of the justice system 
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and the Police, emerge from the first, implicit unity characterizing 
the System of Needs. Together these forms of unity exhaustively 
manifest the forms that the unity can take at the ‘stage of divi- 
sion’, modernity’s moment of self-denial.” At the same time each 
one of them also defines the totality, rendering the concept of Civil 
Society as a comprehensive categorical differentiated unity. 

These are the forms of unity available within our current glob- 
al reality in so far as this reality conforms to the logic of a compre- 
hensive categorical differentiated unity. That is, in so far as the 
abovementioned set of relations, the relations characterizing glob- 
al civil society, manifests the Judgement ‘A is B and C and D’ that 
is also ‘the either-or of B, C and D’5+ each of the moments qua one 
form of the unity manifests the logical form of the Disjunctive 
Syllogism. First, the moments of Civil Society are defined in terms 
of the way in which each expresses the principle of inter-subjec- 
tivity—their interrelation or the unity of the Universal and the 
Particular—while retaining its own character as a Particular. That 
is, the definition of each moment in terms of the unity it effects 
is also one that excludes the reflective standpoint of the other mo- 
ments or particulars. Second, by determining itself in its interrela- 
tion with all the determinate instances of the principle of the unity 
of the Universal and the Particular, Civil Society reinforces the dif- 
ferentiatedness of each of its moments. 

According to Hegel, the abovementioned exclusion also man- 
ifests ‘the particular as individuality to the exclusion of others’ 
If the strict organization thesis is correct, then we should ex- 
pect to find each and every Particular Individual belonging to 
the system differentiated Civil Society—the System of Needs, the 
Administration of Justice and the Police-Corporation—to mani- 
fest a tendency to exclude others. Here we should pause to consider 
a possible objection to the reading we are proposing. One might 
think that the intervening activity of the Police presents a counter- 
case in so far as its activity does not imply such exclusion. But this 
would be to misunderstand the meaning of exclusion in the pres- 
ent context. For even the Police qua distinct moment (albeit to- 
gether with the Corporation), is itself taken to give effect to a unity 
of the social whole and the form of this unity is not reducible to that 
of the other moments even as it incorporates within its activity the 
phenomena at the heart of the other moments, namely law and 
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market relations. It is in this sense of exclusive self-determining 
activity that the Particular system manifests Individuality to the 
exclusion of others. 

The final point to note in the present context is that by ex- 
cluding the forms of the unity that the other moments manifest, 
in its own effecting of the unification, each moment asserts its 
qualitative difference from the rest suggesting its relative autono- 
my. The Particular qua Individual ‘to the exclusion of others’ is ‘a 
self-related determination’ and not ‘merely a relative one’5° In the 
next chapters we will turn to consider some of the implications of 
this analysis of Civil Society’s differentiated moments as well as 
its usefulness for making sense of some salient features of global 
civil society. 


56. Hegel, SL, p. 701. 


7. THE LOGIC OF THE ESTATES AND GLOBAL 
CIVIL SOCIETY 


In the previous chapter we noted that in manifesting the logic of a 
self-determined totality, the Hegelian System of Needs must inter- 
nally differentiate itself into the Estates system, which consists of 
three Estates. One is the ‘substantial’ Estate, which characteristi- 
cally organizes agricultural activity. A second, the ‘formal’ Estate, 
deals with business or market related activity and is further divided 
into craftsmanship, manufacturing and trade. Finally, the ‘univer- 
sal’ Estate explicitly addresses the Universal interests falling with- 
in its scope.’ Hegel’s assignment of a role to the Estates system has 
divided commentators. Notably, H.S. Harris argues that Hegel’s 
approach consistently proposes a specific economic and political 
role for each of the Estates in the context of a self-governing social 
organism.’ But others have called for a revision or abandonment 
of Hegel’s theory of the Estates on the grounds that his account is 
internally incoherent and/or unsuited to the demands of the world 
as we now live it. For example, as we saw in Chapter Five in the 
context of discussing Hegel’s reasons for acknowledging the con- 
dition of poverty, Wartenberg maintains that Hegel implicitly re- 
lies on a second unacknowledged theory of class structure, which 
renders the Hegelian concept of the Estates system incompatible 
with an implied notion of the working class. Reading Hegel’s con- 
cept of Civil Society as offering an account of the economy un- 
derstood as a sphere of social justice, Winfield argues that only 
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Hegel’s formal Estate can be consistently included in the System 
and he makes the point that the substantial Estate seems blind to 
the contemporary reality of a significant degree of social mobility 
amongst at least part of the world’s population.* Ludwig Siep also 
maintains that Hegel’s Estates system limits individuals’ freedom 
to choose their occupation at the same time as relying too much 
on ‘stable conditions of socially necessary labour’ that are no lon- 
ger predominant.> Franco complains that Hegel’s account of the 
agricultural Estate was already out of step with occupational de- 
velopments in Hegel’s own time.° Stedman Jones also argues that 
Hegel’s account of the Estates system is outdated in so far as it 
presupposes ‘a stable social and occupational geography of profes- 
sional associations and artisanal guilds’’ This critique raises the 
question of whether Hegel’s account can accommodate the glob- 
al mobility of the labour market and the related reality of rapidly 
changing skills. 

In this chapter we want to indicate how reading Hegel’s claims 
concerning the Estates through the categorial interrelations that 
define the Disjunctive Syllogism enables us: firstly, to resolve the 
interpretive dispute surrounding Hegel’s inclusion of the Estates 
system in the account of Civil Society; secondly, to evaluate con- 
flicting assessments of the relationship of the Estates system to 
the notions of the working class and the unemployed poor; and, 
thirdly, to appreciate how the Estates system addresses some of the 
complexities of our current global reality. We will begin by consid- 
ering the question of the internal coherence of Hegel’s account of 
the Estates system firstly in terms of the logic that grounds the sys- 
tem’s internal differentiation and then in terms of its relationship 
to the concepts of the working class and the unemployed poor. 
From here we will proceed to a discussion of the system’s applica- 
tion to contemporary labour relations and, in particular, to the is- 
sue of labour market fluidity, whether in terms of social or global 
population mobility or of the increased reliance on transferable 
and rapidly changing skills. For the purposes of this discussion 
we are in agreement with Keane’s observation that we have indeed 
entered the era of ‘turbocapitalism’, which is marked by ‘lighter 
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regulations of capital flows, the deregulation of labour markets 
and welfare cutbacks’.’ It represents the desire for the emancipa- 
tion of profit-oriented capital from all external restrictions on its 
free movement, including taxation and other territorial state re- 
strictions, labour conditions secured by trade unions and social 
custom.? With turbocapitalism globalization forces are now the 
norm. These latter include global commodity chains that produce, 
assemble and distribute products in different parts of the world, 
trade investment within firms that facilitates tax avoidance, and 
the establishment of a global competitive labour pool.'° 


THE SELF-DIFFERENTIATION OF THE SYSTEM OF NEEDS 
INTO THE ESTATES 


What precisely does it mean to claim, as Hegel does, that the in- 
ternal division of the Estates system, as distinct from particular 
membership in any particular Estate, is rationally grounded? " 
The previous chapter’s analysis of the Disjunctive Syllogism sug- 
gests that in order to manifest its Individuality the System of Needs 
must incorporate into its own identity the unity defining the other 
moments of Civil Society. The determinateness of the System of 
Needs exhibits Individuality, the third moment of the comprehen- 
sive categorial unity, when the Particularized Universality consti- 
tutes itself as a self-related determination. Here we want to suggest 
that the division of the System of Needs into the Estates manifests 
precisely this logic. Indeed taken together the descriptions of the 
three Estates exhibit all the forms of unity that are possible with- 
in Civil Society in its negative moment and, by extension, with- 
in the reality of global civil society. The substantial Estate mani- 
fests the immediate positive unity first encountered in the abstract 
sphere of the Family as the (implicit) organizing principle of its 
way of life.’ The formal Estate manifests the negative unity that 
Civil Society exhibits in its initial appearance as a system of inter- 
dependence while the universal Estate reveals a way of life that is 
explicitly organized around securing ‘universal interests’... Thus 
the System of Needs expresses the social whole through exclud- 
ing the other systems of Civil Society—Administration of Justice, 
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Police-Corporations—in a way that establishes its Individuality 
through its immanent connectedness with the unity defining 
the other moments. This is what we take Hegel to mean when he 
claims that the division of the Estates constitutes Estate organiza- 
tion ‘as particularity become objective to itself’. 


THE INTERNAL COHERENCE OF THE ESTATES SYSTEM 


Clearly, the substantial and universal Estates fail to conform to the 
instrumental logic characterizing Civil Society as a system of in- 
terdependence (Chapter Four). As we noted at the outset, Winfield 
suggests that only the formal Estate, which deals with business re- 
lations, ought to have a place in the Hegelian system. His reason is 
that it alone issues from the structure of commodity exchange re- 
lations. On this reasoning, to update Hegel’s account of the System 
of Needs we should eliminate references to both the substantial 
and universal Estates replacing them with ‘a class division wholly 
endogenous to commodity relations’, something like the way in 
which Hegel himself specifies the division within the business 
Estate.” In contrast Franco suggests that despite occupational de- 
velopments even in his own time, Hegel includes the agricultural 
Estate because ‘the conservative, trusting, substantial disposition’ 
by which this Estate is characterized ‘serves to counteract the in- 
stability and uncertainty that flow from the innovative and individ- 
ualistic spirit of the bourgeoisie’. This said, Franco does not clar- 
ify how Hegel might have conceived the presence of one Estate as 
serving to counteract the effects of another and Franco’s reference 
to the Logic’s dialectical method offers no assistance in this regard. 

Although Winfield is correct to point out that two of the Estates 
exhibit forms of relations that are external to that characterizing 
the market, our analysis of the Disjunctive Syllogism indicates 
that this is not an oversight on Hegel’s part. What Winfield fails to 
realize is that the differentiation of the Estates should not be de- 
rived pursuant to (the unity exhibited by) market relations but in 
accordance with the logical requirement that this unity should be 
posited as one of the forms of unity that Civil Society makes pos- 
sible. This means that the way of life associated with market rela- 
tions constitutes only one of a range of possibilities and this range 
becomes visible with the presence of productive relations that are 
not reducible to regulated commodity production and exchange 


14. Hegel, PR, §206. 
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16. Franco, Hegel’s Philosophy of Freedom, p. 259. 
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between formal equals (formal Estate relations). Accordingly in 
Hegel’s scheme both the substantial or agricultural Estate, which 
expresses the possibility of an immediate (unreflective) substan- 
tial unity, and the universal Estate, which is explicitly concerned 
with the pursuit of the universal interest, serve this role. 

Of course, these subtleties are rendered invisible when one 
treats Hegel’s concept of Civil Society as conforming to CSII, the 
model that conflates civil society with market capitalism (Chapter 
One). Indeed when one fails to have regard to the details of the 
analysis that the Disjunctive Syllogism makes possible and one 
insists, as do Winfield and Franco, on reducing the Hegelian con- 
cept to an account of the economy and its regulatory institutions, 
then one cannot appreciate the rationale for the diversity of pro- 
ductive relations that Hegel’s account envisages, when one takes 
into account a broadly conceived dialectical method that derives 
from the Logic. 


THE ESTATES, THE WORKING CLASS AND THE 
UNEMPLOYED POOR 


As we mentioned above, one way in which Hegel’s account of 
the Estates is said to be out of sorts with the demands of the con- 
temporary world concerns its failure explicitly to incorporate a the- 
ory of economic class relations. Wartenberg argues that although 
Hegel’s account of Civil Society explicitly invokes one sort of class 
structure in the Estates, it also implies a second theory of class that 
recognizes the divisions between rich and poor and the existence 
of a working class. According to Wartenberg, the implicit theory 
emerges only in the context of Hegel’s discussion of poverty and 
in particular of the rabble of paupers. Wartenberg claims that the 
implicit theory is crucial not only for assessing Hegel’s discussion 
of poverty, but for understanding the flaw in Hegel’s theory of the 
ethical State that supposedly stems from the fact that the problems 
of the working class are never acknowledged, let alone resolved in 
the State.” Wartenberg makes it clear that his criticism is ‘theoret- 
ical’ rather than methodological—and in this respect distinguish- 
es his criticism from that of Marx—meaning that the failure in 
Hegel’s theory ‘stems from his failure to grant theoretical status to 


phenomena that he sees as necessary to that society’. 
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How should we understand Wartenberg’s reference to ‘the fail- 
ure to grant theoretical status’ to the phenomena in question? In 
the context of his critique it cannot mean merely that Hegel fails 
to acknowledge the existence of economic class divisions since he 
must clearly be doing at least this much if he ‘sees [such phenom- 
ena] as necessary to that society’. Rather in order to have critical 
force, Wartenberg’s point must be that the concept of the working 
class plays no special role in Hegel’s account of the categorial devel- 
opment, as it should. In other words, Wartenberg needs to estab- 
lish that the notion of the working class has an implied ethical or 
rational significance within the Hegelian system that Hegel has 
overlooked. Yet Wartenberg does not, and arguably cannot, make 
out this claim. As we noted in Chapter Five, Hegel’s theory does 
indeed have the conceptual resources to identify the existence of 
a class of individuals, the unemployed poor, who are excluded 
from the benefits of the System of Needs. But Wartenberg wants 
to claim further that Hegel ought to have developed the category 
of economic class in line with the sociological significance of this 
feature of capitalist society. This is because he reads Hegel as of- 
fering a sociological critique. 

But what if we read Hegel as proposing a logically informed 
normative theory in the sense of an ethical-ontological theory, in- 
stead of a merely sociological account of the features of ‘society’s 
existence’, as Wartenberg would have us believe?"? In this case we 
should understand the concept of Civil Society as offering an ac 
count only of those features of society that are of ethical signifi- 
cance on logical systemic grounds. Accordingly, in order to succeed 
Wartenberg’s objection must presuppose that the ethical signifi- 
cance of (the development of) Civil Society calls for an exposition 
of the role of workers as an economic class. Here it is worth noting 
that Wartenberg’s discussion conflates the concepts of ‘workers’ 
and ‘the working class’.2? Whereas the former is properly part of 
the subject matter of the concept of Civil Society, the latter and its 
Marxist association with the logic of class conflict, have no place 
in the elaboration of the concept of Civil Society unless it can be 
shown to be an ethically significant (logically informed) phenom- 
enon and not just a sociologically noteworthy one. Let us explain. 
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From the standpoint of the operative logical categorical rela- 
tions, there are two possible grounds for assigning a place to the 
concept of the working class and the related concept of class con- 
flict. The first concerns aspects of Civil Society that are ethical in 
the sense that we have already discussed in relation to the emer- 
gence of formally free subjectivity and the Estates system. These 
are the aspects of Civil Society that are not informed by the tran- 
sitional logic that gives rise to the movement from Civil Society 
to the ethical State and they are not part of that which must be 
overcome. The concept of the working class does not fall into this 
category. As H.S. Harris maintains when explaining the role of 
the Estates, in order to meet their political function in the ethi- 
cal State, the Estates ‘must already have resolved economic “class” 
conflict before the political process can properly begin’.*" H. S. 
Harris shows that the Estates can address the question of the po- 
litical mediation of different (competing though not opposed) in- 
terests emerging in industrial relations only when economic class 
based problems have been resolved. Because for Hegel, this reso- 
lution presupposes that ‘capitalist accumulation must be brought 
to an end’, capitalist accumulation also does not play a role in his 
account of the modern economic exchange relations within the 
ethical State. *? 

If this reading is correct then Hegel must and indeed does as- 
sign a place to economic class divisions in Civil Society, divisions 
that as Harris argues must be overcome if the Estates are to play 
their assigned role within the more advanced order of the eth- 
ical State by comparison with that of Civil Society. As we will 
see shortly in relation to the class of the unemployed poor, there 
are indeed logical categorial grounds for acknowledging class 
relations defined by economic inequality within Civil Society. 
Although this is the other possible logical ground for assigning a 
role to the working class, on our analysis, unlike the unemployed 
poor, the workers of Hegel’s Civil Society do not form an econom- 
ic class as such; they do not form a class with interests opposed to 
capitalist accumulation. Hegel is therefore consistent in not as- 
signing ethical significance to the concept of the working class 
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and of class conflict within the conceptual framework of the con- 
cept of Civil Society. 
What of the position and role of the unemployed poor in the 
Hegelian account? Wood argues that having been deprived of their 
humanity the members of the rabble have neither rights nor du- 
ties toward society. He notes that the presence of the rabble threat- 
ens the very principles of Civil Society in so far as the poor who 
are denied their existence as free persons come to deny the like ex- 
istence of others. Since this is a systematic wrong against the in- 
dividuals who belong to the class of the unemployed poor, it con- 
stitutes a violation of their right as persons and this in turn gives 
rise to a criminality that Hegel defines in terms of the rejection of 
the Universal. Despite this rebelliousness amongst the members 
of the rabble, Wood suggests further that Hegel nevertheless sees 
the rabble ‘not as the creator of a new order, but only as the cor- 
ruptor of the old’ given that it is constituted by no more than ‘an 
alienated mentality of envy and hatred [...] a contemptuous refusal 
to recognize anyone’s rights’.*4 
Zizek’s analysis agrees with that of Wood in relation to the 
lack of mutual recognition. According to his reading of Hegel, 
Poverty is not only a material condition, but also the subjec- 
tive position of being deprived of social recognition, which is 
why it is not enough to provide for the poor [...] they are still de- 
prived of the satisfaction of autonomously taking care of their 
own lives.” 

He also agrees with the claim that for Hegel the members of the 

rabble have no duties: 
Those who do not find this recognition [those who cannot ac- 
tualize their freedom in “the rationality of the universal ethi- 
cal order”, which provides subjects with their “substantial con- 
tent and recognition”] have also the right to rebel: if a class of 
people is systematically deprived of their rights, of their very 
dignity as persons, they are eo ipso also released from their du- 
ties towards the social order, because this order is no longer 
their ethical substance [...] the “rabble” is a class of people to 
whom systematically, not just in a contingent way, recognition 
by the ethical substance is denied, so that they do not owe any- 
thing to society, and are dispensed of any duties towards it.*° 
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But unlike Wood who does not see any positive implications flow- 
ing from this position, Zizek emphasises the supposed implica- 
tions of the non-place of the class of rabble in favour of the exis- 
tence of a right to rebel: as ‘the non-recognized element of the 
existing order’ the rabble is ‘inherent to it, but with no place with- 
in the order’. Moreover, Zizek claims, ‘as excluded, lacking rec- 
ognition of its particular position, the rabble is the universal as 
such’.?”7 What does Zizek mean by this? On his interpretation of 
the operative Hegelian concept of the concrete universal, in the 
present context, 
universality [is the genus] which includes itself among its spe- 
cies, in the guise of a singular moment lacking particular con- 
tent—in short it is precisely those who are without their proper 
place within the social whole (like the rabble) who stand for the 
universal dimension of the society which generates them. This 
is why the rabble cannot be abolished without radically trans- 
forming the entire social edifice—and Hegel is fully aware of 
this.?8 


Franco opposes the suggestion that Hegel assigns to the un- 
employed poor a right of rebellion against the social order on the 
basis of the observation that there is little textual support for it. He 
maintains that, instead of Hegel supporting the overthrow of the 
structure of civil society as a whole, he offers a revisionist vision of 
bourgeois society.” But it is worth noting here that Zizek claims 
that on this question Hegel actually fails to follow through the im- 
plications of his own analysis. 

We want to suggest that in fact in order to assign to Hegel’s 
class of rabble the potential to take part in radical social trans- 
formation Zizek introduces into Hegel’s analysis an inappropri- 
ate conception of universality. To explain we must recall the anal- 
ysis of the Disjunctive Syllogism, which provides the conceptual 
resources for explaining why Civil Society necessarily gives rise 
to the rabble. It also allows us to comment on the connection of 
the rabble’s relationship to Civil Society’s transformative poten- 
tial. Within the logical categorical development, the Disjunctive 
Syllogism manifests the completed Syllogism. Recall from Chapter 
Two that the completed Syllogism gives rise to a comprehensive 
categorical differentiated unity. In other words, we have here a mu- 
tually informing unity of the Universal, Particular and Individual. 
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However, within the confines of the concept of Civil Society in its 
abstractness, this concrete Universality does not characterize Civil 
Society as a whole but is instead restricted in its existential mani- 
festation to the Corporation-Police unity. So the ethical substanti- 
ality plays an explicit role in giving effect to the unity of the cate- 
gories only via the mediation of the Particularized Individual but 
otherwise finds itself in a contradictory relationship to the media- 
tion characterizing Civil Society. This contradictory relationship 
arises given that in its completed form the single Syllogism does 
not yet give adequate expression to the comprehensive categori- 
cal differentiated unity. As we explained in Chapter Six, the con- 
clusion of the Syllogism expresses determinate being only from 
the limited standpoint of the Particular and so in their distinct- 
ness from Particularity, Universality and Individuality remain 
abstract in so far as they do not also supply the reflective stand- 
point from which to express their unity. For this to be achieved 
the logical categorial development must proceed to the concept of 
Objectivity at which point the structure of logical categorial re- 
lations acquires the complexity of a differentiated unity of three 
Syllogisms, each from the reflective standpoint of one of the mo- 
ments of Universality, Particularity and Individuality. Accordingly 
although the Disjunctive Syllogism is the completed form of the 
single Syllogism, this form itself is still incomplete relative to the 
subsequent categorial development, which gives rise to the con- 
crete Universality of the ethical substantiality that takes the form 
of a unity of three Syllogisms. 

Here we have the full logical structure that exhibits the mo- 
ment of denial of the ethical as self-denial, which characterizes 
Civil Society. Accordingly, since the unity of the Police-Corporation 
manifests the Disjunctive Syllogism, it also serves as the existen- 
tial manifestation of the completed Syllogism and, hence, also con- 
tains the aspect of incompleteness in the sense explained above. 
Within the structure of the single Syllogism this element of per- 
petual incompleteness—incompleteness that is not preventable— 
is manifested by the existence of the unemployed poor, but also of 
the class of wealthy who no less manifest the mentality of the rab- 
ble. This same logic also permits us to explain Hegel’s implied ac- 
knowledgement that the logic of Civil Society leads to the dispos- 
session of Indigenous peoples as a result of colonization. Although 
Hegel does not mention it, this logic also underpins the notion of 
organized criminal activity. For different reasons, each of these 
groups is denied the potential to take part in Civil Society’s ethical 
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aspect that, as we have seen, consists in the subjective particular 
being educated towards the universal interest. Each of these oth- 
erwise very different phenomena serves as a case of an existential 
manifestation of the radical incompleteness of the unity of Civil 
Society’s two principles since, in one way or another, the subjec- 
tive particular denies its unity with the Universal and in doing so 
manifests the denied ethical substantiality that characterizes mo- 
dernity’s self-denial. 

It follows from the above, that contra Zizek, it is not the ethical 
substantiality that denies to the rabble recognition. Rather it is the 
class of rabble, whether as the poor unemployed or the indignant 
wealthy, the class of criminals and the objects of criminal dispos- 
session, whose presence renders visible Civil Society’s very denial 
of its underlying ethical substantiality. Although Zizek is right to 
suggest that Civil Society denies a proper place to the rabble, far 
from thereby linking the rabble to Civil Society’s potential for rad- 
ical social transformation towards an ethical order that renders 
rights effective, the non-place of the rabble merely gives rise to the 
demand for a place for its members as individuals within the exist- 
ing order or, in other words, for individuals’ access to the enabling 
conditions of membership in an Estates system and the benefits of 
Civil Society. Let us turn next to the question of what the concept 
of Civil Society envisages for individual membership of the Estates 
and whether the theory can accommodate the reality of social mo- 
bility that we mentioned above. 


INDIVIDUAL PARTICIPATION IN THE ESTATES SYSTEM AND 
SOCIAL MOBILITY 


So far we have argued that the organization of society into the 
Estates is necessitated by the structure of the Disjunctive Syllogism. 
How does this affect individuals’ choice of membership in a par- 
ticular Estate? As well as Winfield’s objection that social mobility 
is denied to members of the agricultural Estate, Siep argues that 
individuals’ occupational freedom is unavoidably restricted due to 
the fact that membership is tied to faculties and education.*° But 
Hegel also makes the point that even though a number of fac- 
tors influence the question of the particular Estate to which any 
particular individual is to belong, ‘the essential and determining 
factors are subjective opinion and the individual’s arbitrary will’ 
The reason is that although the Disjunctive Syllogism necessitates 
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the internal differentiation of the Estates, this does not change the 
fact that it is the individual qua subjective particular whose agency 
and participation are at issue. 

Individual persons’ assignment of membership in a particu- 
lar Estate is not determined systemically, for this would be to sup- 
press the full range of the diverse forms of relatedness available to 
the subjective particular. Instead, the structure of the Disjunctive 
Syllogism renders these diverse forms fully visible. Because the 
idea of social mobility is usually associated with the way of life of 
the formal or business Estate, on the face of it the notion of socially 
mobile individuals seems incompatible with the way of life char- 
acterizing the substantial or agricultural Estate. But this need not, 
and for Hegel should not, be the case. As Pinkard points out, the 
possibility of mobility is a distinctively modern aspect of Hegel’s 
account of the Estates system. This means that one’s birth and 
family cannot determine one’s Estate even in the case of someone 
who chooses the Estate into which he or she was born.? Due to 
the existence of the formal Estate alongside the other Estates, it is 
always possible for someone (in their capacity as a subjective par- 
ticular) to resist encouragement toward or renounce participation 
of one of the other Estates. 

Hegel’s system can and does accommodate social mobility 
that contributes to the development of formally free subjectivi- 
ty even though the Estates differentiation supplies a necessary 
structure of relations. Winfield and Siep fail to appreciate this 
point because in focusing on the logic governing the Estates sys- 
tem’s self-differentiation, they misunderstand the character of 
individual participation in the system. By comparison, Stedman 
Jones’ critique concentrates on the way the Estates system func- 
tions in combination with the account of individuals’ member- 
ship in Corporations: 

It is clear from his apparent exclusion of mere day labourers 
from corporations that the institutions which Hegel devised 
to mediate the otherwise depersonalized relationship between 
the individual and the state still presupposed a stable social 
and occupational geography of professional associations and 
artisanal guilds connected to the state through a renovated 
system of estates’. 


Stedman Jones concludes that, in so far as it relies on a concept 
of the Corporation that is functionally tied to an outdated Estates 
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system, Hegel’s concept of Civil Society ultimately fails to speak to 
the current demands of modernity. 

But here it is important to bear in mind the role that the 
Estates play in contributing to the shaping of individuals’ outlook. 
As Pinkard points out, 

Without the estates, individuals would have only the “moral” 
standpoint to guide them, only a very general sense that they 
satisfy their “universal” obligations: with the estates, individu- 
als have a much more concrete sense of how to orient them- 
selves in life. [...] the peasant estate, because of its ties to the 
land, finds what is good and best for itself has to do with tra- 
dition and trust in nature [...]. The “reflective” or business es- 
tate finds that what is good and best for it is the rational, “re- 
flective” calculation of what is most efficient for producing and 
exchanging goods. The “universal” estate of civil servants has 
as its good the overall flourishing and proper functioning of 
civil society as a whole, and it thus reasons out its life projects 
in terms of the virtues involved in a career in public service. 


Stedman Jones’ critique fails to take into account the differ- 
ences in potential outlook between those who do and those who 
do not have the opportunity to share membership in one of the 
Estates. It is no accident that Hegel describes ‘the Ethical frame of 
mind’ of those who take part in the Estates system, even those who 
belong to the agricultural Estate, as one of: 

rectitude and esprit de corps, that is, the disposition to make 
oneself a member of one of the moments of civil society by 
one’s own act, through one’s energy, industry and skill, to 
maintain oneself in this position, and to fend for oneself only 
through this process of mediating oneself with the universal, 
while in this way gaining recognition in one’s own eyes and in 
the eyes of others.3° 


For membership gives to individuals their substantive being. 
This means that in the absence of on-going participation in one 
of the Estates individuals function as private persons who cannot 
fully realize their Universal essence.” This is the unavoidable sit- 
uation of day labourers or seasonal workers whose relationship to 
other workers and to the skills they exercise remains limited in 
this way. 
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It follows from the above analysis that one may experience the 
inability fully to realize one’s universal essence as a result of func- 
tioning as a private person irrespective of whether one’s employ- 
ment is taken up within the confines of a particular territorial state 
or whether, as in the case of economic migrants, it is pursued on 
a global scale. We should add that the same holds for a proportion 
of today’s professionals who, in the interests of remaining glob- 
ally competitive in their service delivery, concentrate on develop- 
ing their so-called transferable skills at the expense of developing 
and enjoying any deep connections with the particular products of 
their labour. This brings us to the question of the relevance of the 
Estates system to the current global labour market. 


THE GLOBAL LABOUR MARKET 


As we indicated at the outset, Siep and Stedman Jones’ critique 
also draws our attention to the issue of whether Hegel’s account 
of the Estates, which serves to embed the concept of the labour or- 
ganization within a particular structure of labour relations, does 
not after all underestimate the effects of the global fluidity of the 
labour market and consequently overlook the related reality of the 
dependence of workers on rapidly changing skill sets. Franco an- 
ticipates this sort of concern when he objects that by including 
the agricultural Estate Hegel invokes ‘a social condition that has 
almost completely disappeared from the modern world’. In fact 
Franco reads Hegel’s insistence that the agricultural Estate’s sub- 
stantial disposition will continue despite his having observed that 
the agricultural economy of his own time was being run in ac 
cordance with the reflective disposition characterizing the formal 
Estate, as evidence that ‘Hegel obviously lets the desirabilities of 
his political philosophy overwhelm his otherwise acute observa- 
tion of emergent social realities’. 

Regardless of what Hegel himself was in a position to observe, 
by focusing on the different forms of unity that the logically derived 
differentiated Estates system makes possible, whether between 
substantially united beings or between merely formal equals, or 
between formal equals whose activities implicitly or explicitly ori- 
ent them toward shared universal ends, at the very least we are in 
a position to recognize a much more complex set of relations than 
might initially seem to be the case in the current global reality. 
Siep’s objection to Hegel relies on the following observation. 


38. Franco, Hegel’s Philosophy of Freedom, pp. 259-260. 


The Logic of the Estates and Global Civil Society 163 


In a technological society where immediate human labour 
[such as that defining the agricultural Estate] is becoming in- 
creasingly redundant and the domain of the leisure and en- 
tertainment industry is becoming increasingly important, we 
cannot deny that socially necessary occupations and profes- 
sions are also becoming rarer. |...] The production of goods and 
the supply of services, and the way in which they are distrib- 
uted through the operation of the market, is effectively turn- 
ing into a relationship between “private” individuals. In this 
respect “recognition” now consists almost entirely in relevant 
financial rewards and other forms of personal “gratification”.39 


There is no doubt that within the current reality mutual recogni- 
tion is significantly shaped by what Hegel refers to as the media- 
tion of the thing.*° Nevertheless, as Keane observes, even though 
we have entered the era of turbocapitalism and are experiencing 
the effects of its globalizing forces, 
this has not yet resulted in a fully globalized world econ- 
omy in which the lives and livelihoods of every person and 
patch of the earth are bound to and integrated with all oth- 
ers. Turbocapitalism does not lead to a ‘global marketplace’, let 
alone a ‘global village’. It has a variety of different effects, rang- 
ing from very weak or non-existent forms of integration to very 
strong or full integration.’ 


At one extreme, whole peoples and regions of the world, as, for ex- 
ample, in sub-Saharan Africa, are left out of the system whereas 
at the other, twenty-four-hour money markets implicate the whole 
earth in the effects of their buying and selling activities. Various 
degrees of market integration are located between these two ex- 
tremes, depending on the workings of global commodity chains.#? 
Accordingly, through the logic informing the substantial Estate 
one can acknowledge activity that envisages the continued opera- 
tion of subsistence economies, however small when measured on 
the global scale. 

Similarly, through the co-presence of the formal and the uni- 
versal Estates one is in a position to recognize the different logics 
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informing the distinctive activities of those working within con- 
temporary NGOs, that is, according to whether their activities are 
oriented toward attending to the universal interests underpinning 
their reason d’étre or whether they are focused on income gen- 
eration via activities that model business corporations operating 
within the confines of market capitalism. 

When one looks carefully at the current reality one ought to be 
able to make sense of the co-presence of increasingly fluid market 
and labour market relations alongside more stable modes of pro- 
ductive activity that have not ceased to exist despite the increased 
global population mobility and, relatedly, alongside non-govern- 
mental market interventions that are guided by substantial ethi- 
cal principles. The approach of some fair trade organizations il- 
lustrates this point. For example, Café Direct is a successful global 
distributor of small growers’ coffee, tea and coco. When the supply 
base for which it was established became unreliable due to the ef- 
fects of climate change, consistently with a business point of view, 
and in accordance with the logic that underpins formal Estate rela- 
tions within the Hegelian system, this distributor could have cho- 
sen to look elsewhere for product suppliers. Instead, Café Direct 
decided to meet the challenge of responding to the unreliability of 
its supply base by collaborating with its existing suppliers to de- 
velop a climate adaptation program. In doing so it sought self-re- 
flectively to implement an ethical business approach by acting on 
principles of harmony and fairness to the supplier base for whose 
interests the organization had been established.* For present pur- 
poses, the important thing to note is that this Café Direct response 
is not just atypical in refusing on this occasion to implement a 
business model point of view that would have seen it loosen or 
cut ties with its existing supplier base. The point is rather that 
one cannot fully explain the activities of this fair trade organiza- 
tion taken as a whole solely by reference to a business model or, in 
other words, in terms of the fundamentals that define formal or 
business Estate relations. Even though the activities in question 
are for the most part compatible with the model that derives from 
the business Estate, the full picture only comes to view when one 
takes into account the logic defining the substantial Estate. 

The above examples show that rather than failing to appreci- 
ate the global labour market in the current reality, Hegel’s account 
offers a way of making sense of its subtleties and complexities. 
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From the standpoint of the Logic the significant point is that mem- 
bership of the Estates exhibits the social integration of individu- 
als who identify with one of the ways of life that the Estates sys- 
tem makes available. Because, as already indicated, the Estates do 
not simply express the form of unity that characterizes market re- 
lations their differentiation is not merely aimed at allowing mo- 
bility through the reflective identification with the formal Estate 
that manifests this unity. Since mobility is not the only concern, 
individuals’ identification may also be immediate (non-reflective) 
or explicitly directed toward the universal interest. This identi- 
fication, and the associated possibility of realizing one’s univer- 
sal essence, continues to take forms that depend on stable occu- 
pational groups and locations as the Estates presuppose. Rather 
than providing evidence of being outdated in the light of the cur- 
rent dominant modes of labour activity on today’s global scale, 
Hegel’s Estates system accommodates the operation of groups, 
such as the world’s fair trade guilds and occupational networks, 
within the global network of commodity production and circula- 
tion. Understood in this way the phenomenon of rapidly changing 
skills merely adds a further dimension to the global reality of pro- 
duction and exchange processes and relations. Let us turn next to 
examine the relationship of the logic of the Corporation to the cur- 
rent global reality. 


8. THE CORPORATION AS AN ASPECT OF 
ETHICAL LIFE IN THE GLOBAL ORDER 


In Chapter Six we saw how in providing welfare functions, the 
Police-Corporation unity establishes a third form of the unity be- 
tween the Universal and the Particular. Here the Universal relates 
reflectively to the Particular (through the Police) and is unified with 
the whole of the Particular (in the Corporation). We also observed 
that the Corporation provides a certain kind of recognition of in- 
dividual rights to welfare. But beyond this, Hegel’s account raises 
some interesting questions. One is whether the inclusion of the 
Corporation in the account of Civil Society threatens the coher- 
ence of this account. For example, Honneth has recently argued 
that the concept of the Corporation cannot be consistently retained 
within the Hegelian account of Civil Society.’ As we will see, this 
critique is related to the further interpretive problem of the sig- 
nificance of Hegel’s elaboration of Corporate activity for his wider 
account of the system of Ethical Life. Another is the question of 
the relevance and usefulness of the concept of the Corporation for 
making sense of the global reality of the twenty-first century. Here 
one should bear in mind both how the logic of Corporate activity 
might inform the current reality and how widely this logic might 
extend to the global reality. We will consider these issues in turn. 


THE CORPORATION AS AN ASPECT OF CIVIL SOCIETY 


The inclusion of the Corporation within the account of Civil Society 
has puzzled Hegel commentators who ask why Hegel should have 
insisted on including the concept given the competing concep- 
tions of individual freedom and forms of inter-subjective recogni- 
tion that the Corporation and the market relations of the System 
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of Needs respectively embody. As Honneth notes, ‘with the arrival 
of the “corporation” the interactive relation of the market has been 
joined by an entirely different sphere of communication whose 
norms of recognition are of a totally independent kind’. 

Honneth goes on to suggest that had Hegel, somewhat less 
awkwardly, placed Corporate activity within his account of the eth- 
ical State the fit would still not have been a perfect one, given that 
corporations function within civil life rather than engaging con- 
crete persons’ citizenship capacities. Nevertheless Hegel 

would at least have been spared the embarrassment of hav- 
ing to accommodate in the same sphere two completely differ- 
ent forms of recognition, the first linked to transactions me- 
diated by the market and the second to value oriented interac- 
tions. [...] Hegel himself cannot see through the awkwardness 
of such an overloading of civil society.3 


Here Honneth overlooks the implications of the fact that Hegel 
does indeed incorporate civil life into his account of the ethical 
State. This suggests that he does not want to insist on a strict sepa- 
ration of spheres that respectively engage persons’ corporate and 
citizen capacities. It therefore indicates the unlikelihood of an over- 
sight on Hegel’s part of the sort Honneth relies upon and points 
us in the direction of a positive explanation for the Corporation’s 
inclusion in the account of Civil Society. 

Can we find the explanation in the Logic? When we think of 
the logical underpinnings of the concept of Civil Society merely in 
the general terms of a ‘stage of difference’, it is no less difficult to 
explain the place of the Corporation, and indeed of the Police, in 
terms of the demands of the Logic. Precisely for this reason Garbis 
Kortian maintains that Hegel’s account of the Police-Corporation 
unity appears contrary to the demands of the Logic giving rise to 
Civil Society.4 Suggesting that Hegel succumbs to awareness of 
‘the empirical facts of history [that] belie the contemplative view 
which attempts to resolve contradictions and work an unreal rec- 
onciliation’, Kortian claims further that in the face of empirical 
reality Hegel is ‘forced to evoke powers which are not ideal agents 
of reconciliation, but mere empirical forces’s But, as we noted in 
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a different context, Stedman Jones makes the point that in fact 
Hegel’s account of the Corporations renders them ‘out of step with 
[Hegel’s] contemporary historical reality’.° 

A very different picture emerges with the aid of the strict 
organization thesis and the logical analysis that it makes pos- 
sible. Having established the logical grounding of the Police- 
Corporation, one can appreciate why Hegel’s precise way of in- 
cluding these institutional forms in the elaboration of Ethical 
Life, neither sought to introduce some ‘ideal agents of reconcilia- 
tion’ nor was it a mere reaction to the circumstances of his times. 
Here, one must bear in mind that at this point in the logical pro- 
gression, the demand is for the comprehensive categorial differ- 
entiated unity of Universality and Particularity to render itself 
explicit. That is, in so far as Civil Society conforms to the logic 
of the Disjunctive Syllogism, and the latter manifests a unifying 
activity that constitutes a comprehensive categorial differentiat- 
ed unity, together the Police and the Corporation serve to give 
effect to this unity in different but complementary ways. As ex- 
plained in Chapter Six, Corporate activity results in the actualiza- 
tion of the unity of the Universal and Particular in the being of 
the concrete whole. Of course in the absence of an appreciation 
of this logical demand the inclusion of this institutional form in 
Hegel’s account of Civil Society would continue to appear puz- 
zling, if not confused. This problem of interpretation can only be 
resolved with the aid of a non-reductive analysis in the light of the 
differentiated forms of unity that are supplied by the logic of the 
Disjunctive Syllogism. With this observation in mind we will now 
turn to the question of the role of the Corporation within the sys- 
tem of Ethical Life.’ 


THE CORPORATION AS AN ASPECT OF ETHICAL LIFE 


What then is the significance of the Corporation for the order of 
Ethical Life? Consider first the reasons—other than being necessi- 
tated by the Logic—that commentators have offered in response to 
this question. Honneth attributes Hegel’s treatment of Corporate 
activity to a misguided attempt to combine two separate tasks: ‘to 
carry out a normative structural analysis of modern societies [...] 
at the same time as trying to legitimize certain organizations that 
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have arisen organically and are anchored in the legal system by 
subjecting them to institutional analysis’. In short, for Honneth, 
Hegel sacrifices his ‘formal intention’ of developing a normative 
ethical theory ‘because his eye is too firmly fixed on concrete in- 
stitutional constructs’. But as we noted in the previous section, 
Hegel’s concept of the Corporation has little to do with an empiri- 
cal phenomenon that was emerging or had emerged in his time. 
More generally, the Corporation is typically seen as attempting 
to fill a gap in the elaboration of Hegel’s ethical ideal by creating a 
non-atomistic inter-subjective space. Characteristically, Stedman 
Jones suggests that in introducing the concept of the Corporation 
(alongside the Police), Hegel was taking a ‘quasi-familial approach’ 
to Civil Society that sought to reconnect the pursuit of individual 
ends with supra-individual values. For Stedman Jones, with the in- 
clusion of the Corporation as an associational form, Hegel’s con- 
cept of Civil Society creates ‘a new space of subjective freedom’ 
that is ‘not as atomistic as first seems’ and together the Police and 
the Corporation function ‘as a new universal family’ in place of the 
former household organization of welfare antiquity’.2 In Hegel’s 
system the Corporations ‘were to be both the surrogate in the mod- 
ern economic and social domain for the functions once played by 
the family and the means by which members of civil society would 
be politically represented’.!° 
Like Stedman Jones, Bernhard Schlink maintains that ‘the 

corporations, as they appear in the Philosophy of Right, are some- 
thing that Hegel simply constructs’" But Schlink thinks that 
Hegel is unsuccessful in appealing to the unifying power of the 
Corporation because 

it is hard to see how the corporations could possibly hold to- 

gether the civil society that Hegel has shown as being so con- 

flict ridden, centrifugal, explosive.” 
Schlink concludes that Hegel is unconvincing on the role he attri- 
butes to the Corporations ‘because he leaves the track of portray- 
ing and comprehending the historical development of the modern 
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state’.3 So a number of interpretive possibilities arise when one is 
prepared to invoke some externally derived hypothesis to deter- 
mine what Hegel’s claims amount to but these typically render 
other aspects of the theory unintelligible. 

By contrast, when one has recourse to the strict organiza- 
tion thesis, quite specific aspects of the system come into play 
and explain the significance of the Corporation for the system of 
Ethical Life. One can see from the categorial analysis based on the 
Disjunctive Syllogism that Hegel does not include the Corporation 
in his account of Civil Society with the misguided aim of supply- 
ing a unifying power in Schlink’s sense. Nor is the point of the 
Philosophy of Right to describe and explain the empirical develop- 
ment of civil institutions as part of the historical emergence of the 
modern state or, more specifically, to offer an empirical/sociologi- 
cal or normative explanation of the ways in which labour organiza- 
tions (ought to) fit into, or give shape to, the social whole. Instead, 
as Honneth acknowledges, the historical development of labour 
organizations, like the history of other institutions of Western mo- 
dernity, points to a distinctive organizational principle, namely the 
actualized internal unification of the Universal with the Particular 
as a whole. This is what the concept of the Corporation expresses. 
It is this principle of associational life, with its insistence on the 
achieved willingness of subjective particularity to identify with an 
immanent Universal purpose that the concept makes manifest in 
the development of Ethical Life. 


THE CORPORATION AND THE REALITY OF GLOBAL CIVIL 
SOCIETY 


This brings us to the third question noted above, namely what, if 
anything, is the relevance and usefulness of Hegel’s concept of 
the Corporation to the global reality of the twenty-first century? 
Of course in giving a teleological account of the transition to the 
ethical State, the Hegelian system assigns a historical role to the 
Corporation as existentially manifested by the labour organiza- 
tion but we will return to the meaning and significance of this 
in the next volume. In the remainder of this chapter we want to 
indicate firstly how one can make sense of the dynamics and in- 
ternal workings of a variety of associational forms currently op- 
erating in global civil society in so far as they resemble the logic of 
the Hegelian Corporation, without also implying that they hold 
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the ethical significance that the Hegelian system assigns to the 
Corporation. So for the purposes of the discussion that follows 
we must keep in mind the distinction, on the one hand, between 
the Corporation taken abstractly as an associational form, as a 
form of recognition, and, on the other, the Corporation’s mani- 
festation as a certain institution, namely the labour organization. 
Leaving aside the Hegelian system’s assignment of ethical-on- 
tological significance to the labour organization as existentially 
manifesting the logic of the Corporation, and focusing our dis- 
cussion on the Corporation as a form of recognition we will be 
able to see how this logical form manifests in a variety of global 
contexts beginning with the advocacy of participatory citizenship 
in non-Western contexts.. 


THE CORPORATION AS A MODEL FOR CIVIL SOCIETY 
ASSOCIATIONS IN NON-WESTERN CONTEXTS 


Kaviraj reflects on the uses of western conceptions of civil society 
in relation to Third World societies, in which marginal and dis- 
possessed groups are viewed as struggling to establish democratic 
processes and limits to the coercive power of the territorial state 
in the interests of allowing individual autonomy to flourish. In 
the context evaluating ‘anti-state arguments’ in relation to Third 
World societies he draws attention to a conceptual difficulty sur- 
rounding the internal differentiation of civil society’s associations. 
In particular, Kaviraj points out that ‘writers who call for a re-as- 
sertion of “civil society” in the South’ are typically calling on peo- 
ple to gather up all resources of sociability to form their own collec- 
tive projects against the state." Yet, the conceptual difficulty with 
such ‘anti-state arguments’ is that the appeal to civil society’s as- 
sociations may well involve, not just modern Geselleschaft associa- 
tional forms but also Gemeinschaft ones, in Tonnies’ sense of this 
distinction between voluntary and non-voluntary ties. 
Individual autonomy is smothered as much by a state with to- 
talitarian pretensions as by religious groups or community 
identities which require total commitment and provide injunc- 
tions for all of life’s activities, not just some of them. In fact the 
major problem lies in the fact that if Gemeinschaft identities 
are used to fight against the state successfully, the political or- 
der these are likely to produce after their victory would be sim- 
ilarly opposed to autonomy and principles of choice.” 
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Kaviraj thus highlights the risks associated with analyzing the 
Third World by reference to conceptual dichotomies—such as that 
between voluntary/non-voluntary associational forms—that the- 
orists originally introduced to illuminate aspects of the develop- 
ment of Western European modernity. He also suggests that much 
more sophisticated conceptual resources are required for any ap- 
preciation of the radical diversity of Third World communities and 
he does not accept the grafting of Western socio-political concepts 
onto Third World realities as an inevitable consequence of the tran- 
sition to a globalized world. Instead he takes the view that the ques- 
tion of whether traditional practices ‘can generate indigenous tra- 
ditions of “civility” if not “civil society” must depend significantly 
on [...] the internal structure of existing practices of community’."° 
For the same sorts of reasons Mikael Karlstrom challenges the 
relevance to postcolonial Africa of European derived concepts de- 
fined primarily in terms of the operations of voluntary associa- 
tions, which mediate between society and state. Karlstrom argues 
that the formation of voluntary associations may be one societal 
response to the emergence of the postcolonial African state but 
the African response to the modern state is more diverse as eth- 
nographic and historical studies show. He illustrates this point by 
reference to Uganda’s 1990s revival of kinship and the establish- 
ment of the Local Council system, both of which modes of asso- 
ciation fall beyond the scope of civil-society institutions under- 
stood in terms of the state-independent voluntary associations that 
Western liberal discourses of civil society envisage.” 

These comments raise the question of how to conceptualize 
the various internal structures of such diverse practices within 
non-modern and non-Western communities as well as the inter- 
relations between such communities and between them and mod- 
ern Western communities. 

To be sure, Kaviraj’s and Karlstrom’s discussions are direct- 
ed to social theorists’ efforts to understand social change within 
the Third World, rather than to something like our narrower fo- 
cus on the onto(logical) grounds underpinning Ethical Life, in the 
Hegelian sense, in the context of a global order. Even so, their ob- 
servations are useful for reflecting upon the current relevance and 
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potential uses of Hegel’s concept of Civil Society and that of the 
Corporation in particular in non-Western contexts. With Kaviraj 
and Karlstrom’s concerns in mind, we can make two observations 
in connection with the global significance of our analysis of the 
logic of the Corporation. 

To begin with, let us clarify the nature of the application of 
the Corporation as an associational form to circumstances such 
as those Kaviraj and Karlstrom describe. Unlike binary concepts, 
such as the Gemeinschaft / Geselleschaft binary, the Corporation 
manifests a categorial inter-relation with a degree of externality as 
well as the internally related unity of Universality and Particularity 
that we have already noted. Accordingly, the features of this asso- 
ciational form not only cut across a Gemeinschaft / Geselleschaft 
type binary, which distinguishes voluntary and ascriptive ties, but 
they are not fully pre-determined. The Corporation’s internal dif- 
ferentiation is grounded in an objectively ascribed shared specific- 
ity characterizing the participants and not just their willingness to 
be members. Hence it is a combination of some specificity—in the 
labour organization of Hegel’s ethical order this is the members’ 
particular skills—alongside subjects’ willingness to be members 
in the association that brings them into a Corporate unity. This in 
turn allows for the possibility of a diversity in the range of substan- 
tial ties that bind the members of particular associations. 

It follows that associations that otherwise conform to the fun- 
damental logic of the Corporation may differ radically in the spe- 
cific substantive item—such as a kinship based or religiously de- 
rived ascriptive bond—that draws members together as well as 
in the further details of their specific organizational structures. 
Because the isomorphism characterizing the Corporation’s asso- 
ciational form operates at a sufficiently abstract level, it does not 
preclude the incorporation of some further form-differentiation in 
the reality of Corporate living. Accordingly, the substantive values 
and further details characterizing particular associations can be 
drawn from a variety of traditions, including egalitarian and hier- 
archical ones, like those that Kaviraj and Kalstrom have in mind. 
Here we may also include various forms of sociality, which cul- 
turally and religiously diverse groups envisage in aspiring to real- 
ize their substantive universalist ideals. As we outlined in Chapter 
One, such groups might define themselves in any number of ways: 
as members of the covenantal community bound together by the 
law of the Torah who seek to love their neighbours as themselves 
and hate evil doers; or as the Christian members of the imperfect 
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earthly city who are dedicated to fellowship in the love of God; 
or as the Confucian community whose members’ proper perfor- 
mance of their inter-dependent roles depends upon extensive self- 
cultivation; or as the umma, the community of Muslim believers 
who attest to the one and only God. We can also acknowledge the 
diversification of voices within such conceptions of order across 
and within regions. For example, Adeline Masquelier maintains 
that when the anti-Sufi movement, Izala, spread across southern 
Niger in the 1990s, it not only ‘sparked intense struggles over the 
meaning of Islam’ in the light of its advocacy of individualist val- 
ues." It also encouraged the emergence of a civil society that ‘is 
not simply about the power of the Muslim collectivity against the 
state, it also means the co-existence of multiple and competing 
Muslim voices that struggle to be heard in the cacophony’.”° 

In each of these cases, despite the fact that a range of hierar- 
chical relations may define and order the community in question, 
in today’s global reality, participation in such communities may 
well manifest the form of unity characterizing the Disjunctive 
Syllogism in so far as members willingly affirm their participation 
in an association that is in turn bound together by the specific as- 
cribed terms to which the group is dedicated. To this extent it be- 
comes possible to make sense of the dynamics, internal workings 
and limits of such associational forms in so far as they resem- 
ble the logic of the Hegelian Corporation, even though the for- 
mer do not share the specificity and ethical significance that the 
Hegelian system assigns to the Corporation as manifested by the 
labour organization. 

Kaviraj also makes the point that on a global scale people re- 
fuse simply to choose either consistently modern or consistently 
traditional associational forms. In colonial Calcutta, for example, 
there was room for the operation of what he describes as: 

extremely powerful associations which were based on ascrip- 
tive loyalties of either caste or homeland or language. These as- 
sociations aspired to a certain kind of universal membership 
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[consisting of everyone in the relevant ascriptive category but 
exclusively so ...] they were associations artificially created [vol- 
untarily joined] to petition and pressure the colonial state [...] 
yet they were based on entirely ascriptive, gemeinschaftlich cri- 
teria. Or, from a somewhat different angle, they used a strange 
complex of the opposite principles of universality of access and 
particularity of membership.” 


Similarly, in her analysis of the struggles of the Otovala Indigenous 
communities of northern Ecuador, Tanya Korovkin argues that, in 
contrast to the campaigns of the 1970s, the cultural experiments 
of the 1990s gave rise to certain implicitly “statist elements’. These 
consisted of building infrastructure, monitoring bilingual educa- 
tion and punishing thieves in accordance with the traditional jus- 
tice system of the Indigenous people. Although universalist on 
one level, these governance activities, were also informed by the 
Indigenous peoples’ ‘ability to blend the old with the new’ in ways 
that reoriented their governance practices to the particularities of 
communal membership.** 

Read through the Disjunctive Syllogism, the logic of the 
Corporation expresses an explicit comprehensive categorial dif- 
ferentiated unity that accommodates just the sort of unity of 
Universal and Particular aspects that both Korovkin and Kaviraj 
describe. In doing so it has the potential to demystify what would 
otherwise appear as a ‘strange complex’ from the standpoint of 
principles that a modern Western conceptual framework can ac- 
knowledge. This is particularly useful since, arguably, as experi- 
ence of life in the globalized mediated society and its expanded 
communication networks spreads ever more widely, the very dis- 
tinction between ‘modern’ and ‘traditional’ associational forms 
collapses to the extent that this distinction is understood in terms 
of alternative substantive ideals rather than in terms of the funda- 
mental difference between, on the one hand, substantive ideals 
whose Universality and Particularity are immediately related and, 
on the other, the formal universality of particularity that, as we in- 
dicated in Chapter Two, is the defining feature of modernity in its 
negative moment. 

This brings us to the second observation one can make about 
the relevance of Hegel’s concept of the Corporation to the current 
global order of civil/communal life broadly conceived. The unity 
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of Universal and Particular that defines the associational form 
giving rise to Corporate activity also has the potential to (re-)ori- 
ent the organizational practices of specific (otherwise tradition- 
al) communities towards a type of activity that seeks reflectively to 
combine substantive universal and particular elements. Here is 
where the opportunity arises for people to choose to distinguish 
and reject aspects of their community commitments that smother 
individual autonomy, as Kaviraj worries. That is, once the means 
of internally differentiating become clear—means that binary dif- 
ferentiations like the Gemeinschaft / Geselleschaft distinction do 
not make available in the appropriate way—it becomes possible to 
identify the enactment of the sort of global citizenship ideal that 
Dower advocates, namely global citizenship in the community 
participation sense. Recall from Chapter One that, having discon- 
nected this sense of citizenship from the requirement of member- 
ship in a territorial state, Dower advocates an ideal of citizenship 
that invokes mindful engagement within a variously delineated 
community. From this perspective, the members of the sorts of 
religious communities that Kaviraj discusses are also positioned 
as having the capacity to deliberate upon and recognize a selec- 
tive range of their cooperative activities as activities that also bind 
them to a global community defined by respect for human rights. 
The logic of the Corporation enables recognition of this potential 
to (re-)orient the organizational practices of otherwise tradition- 
al communities towards a type of activity that seeks reflectively to 
combine substantive universal and particular elements. Of course 
this does not mean that in practice successful civil society oppo- 
nents to totalitarian territorial states, who nevertheless refuse to 
adopt the deliberative standpoint of participatory global citizens, 
will not in all likelihood favour the establishment of a political or- 
der that is no less ‘opposed to autonomy and principles of choice’ 
as Kaviraj maintains. But, as the application of the logic of the 
Corporation shows, the rejection of this likely scenario need not 
be linked to the adoption of a Western conception of civil society 
that presupposes the abandonment, as distinct from adaptation, of 
non-Western conceptions of the political bonds of communities. 
Despite their obvious differences, at the abstract level of their 
conformity with the logic of the Corporation the activities of the 
religious communities we have been discussing are similar- 
ly structured. The same holds for the Corporate activity of orga- 
nizational networks, such as MERCOSUR or the micro-lending 
loan funds, we mentioned in Chapter Five. Taking the example 
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of MERCOSUR one can say that here the members of the group 
atypically consist of territorial states rather than small-scale orga- 
nizations. Nevertheless, each of these units of agency willingly 
participates in activities that further the shared goal of distribut- 
ing goods and services within the Latin American community. In 
this way one can appreciate both the nature and limits of this sort 
of associational form, rather than analyzing its workings through 
the lens of relations between territorial states as would normally 
be the case. Before discussing the limits of the associational form, 
however, we will turn to one more possible application of the con- 
cept of the Corporation to global civil society. 


THE CORPORATION AS A MODEL OF GLOBAL CIVIL 
SOCIETY AND THE LIMITS OF SOLIDARITY 


The model of the Corporation might also be applied generally to 
the civil sphere. In this case membership would be defined by ref- 
erence to a substantive universal, which each particular partici- 
pant would need to adopt willingly. The resulting unity would be 
restricted to this extent. That is, other relations governed by other 
substantive ties would fall beyond its scope and this external rela- 
tion would, accordingly, give rise to tensions and pressures hinder- 
ing the actualization of the substantive universal. 

This is precisely the form of unity to be found in the mod- 
el of civil society that Alexander advocates in developing CSIII. 
Recall from Chapter One, firstly, that Alexander’s preferred mod- 
el defines civil society as a civil sphere that consists of values and 
institutions that are grounded in the universality of social soli- 
darity and bounded by non-civil institutions, like the communal, 
the religious and the familial. Secondly, Alexander’s civil sphere 
functions as a fragile project, which repeatedly fails as a result of 
coming into conflict with the non-civil and this gives rise to so- 
cial participants’ efforts at civil repair. In appealing to the bound- 
ed universality of social solidarity this model implicitly invokes a 
form of substantive universality that is compatible with that defin- 
ing the logic of the Corporation. Let us turn now to examine the 
model’s limits. 

According to Hegel, the Corporations end is ‘restrict- 
ed and finite’.3 Moreover, the Corporation as a whole is itself 
‘restricted’in that it is an ethical unity to which Particularity gives 
effect.” Though it expresses the explicit comprehensive categorial 
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differentiated unity, this is achieved from the standpoint of the 
Particular and so does not exhibit the comprehensive unity of the 
categories from the standpoint of the truth of the whole. If our 
analysis has merit and Alexander’s conception of the civil sphere 
mirrors the logic of the Corporation then it, along with the other 
types of association we discussed above, must be similarly restrict- 
ed. The organization of the social whole from the standpoint of 
social solidarity does not manifest as an internally differentiated 
unity but rather as a unity that, although attending to the activi- 
ties of the whole, such as justice issues falling within the spheres 
of the family or the economy, does so only from the standpoint of 
one particular sphere. Despite enacting the bonds of social solidar- 
ity and despite engaging the whole of the being of particular sub- 
jects to this extent, the model of solidarity is nevertheless restrict- 
ed in that it manifests its unity only from the limited standpoint of 
the Particularized Individual and not from the standpoint of the 
social whole itself. 

Participation in Alexander’s civil society, that of a solidary 
community, is not incompatible with global citizenship under- 
stood in any of the three senses we identified in Chapter One. 
But, in relying upon feelings of respect for unknown others as a 
matter of principle, it coincides more closely with global citizen- 
ship understood as the commitment to community participation 
than with global citizenship understood more broadly as an in- 
dividual ethic. This said, it also shares with aspirational citizen- 
ship some reliance upon an unactualized vision. Just as aspiration- 
al citizenship presupposes ties with a non-existent global political 
order, Alexander’s civil society insists that a solidary community 
does not exist as such. Recall from Chapter One that it can only 
be sustained to a degree given that it is always subject to dynamic 
interpenetrating boundary relations, which give rise to repeated 
struggles over civil repair. On our reading of Hegel’s teleological 
account, this reflects the presence of distinctively transitional ele- 
ments within global civil society, which we examine further in the 
next volume. Next we will turn to the relationship between the log- 
ic of the Police and the current global reality. 


9. THE POLICE, THE WELFARE STATE AND 
GLOBAL GOVERNANCE 


We have been arguing that the analysis of the logic of Civil 
Society’s internally differentiated moments provides the basis for 
a rather sophisticated reading of the role and limits of institutions 
operating in the current global reality. In this chapter we want to 
lend further support to this claim by considering the implications 
of our account for organizations with global governance responsi- 
bilities. More specifically, we maintain that the logic characteriz- 
ing the concept of the Police or public authority has certain impli- 
cations for the way we understand and explain key aspects of the 
role and workings of institutions like the territorial state, but also 
of international and supranational organizations that have a role 
in global governance such as the United Nations (‘UN’), the World 
Trade Organization (‘WTO’) and the European Union. Despite 
significant differences in the historical development of such insti- 
tutions, like their relationship to and level of dependence on ter- 
ritorial states, and the impact of their peculiar history on that or- 
ganization’s effective powers, on the basis of the shared logic that 
underpins them we can identify certain dimensions and inescap- 
able limits to their powers and their domains of operation. (This is 
not to suggest, however, that the logic of the Syllogism informs the 
existential relations that are governed by international law. Given 
that the treatment of international law follows the transition to the 
ethical State we will return to this issue in the next volume.) 

The starting point for an examination of the question of how 
the public authority’s logic informs the current global reality is the 
central idea that, whatever its further details, as one of the units 
of the externally combined system constituting Civil Society, the 
Police functions as an external authority. When we take the logic 
of the Police to be straightforwardly manifested by the regulatory 
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activities of territorial states with respect to individuals’ welfare 
interests (hereafter ‘the domestic welfare state’) this means, of 
course, that we must take the domestic welfare state to stand over 
and above the units of agency whose welfare interests it addresses 
in order to intervene in their affairs. But in Chapter Six we also 
saw that the unity of the Police is also external in the sense that is 
directed to persons or agents who stand before it in their capacity 
as ‘private’ units of agency. Because the relationship of the Police 
to private agents does not engage private agents’ concrete being 
as a whole but only those aspects of their being that manifest 
their formal rights bearing capacities, the question arises how 
to determine the scope and extent of the public authority’s pow- 
ers. In elaborating the Hegelian response, we will illustrate how 
the externality Hegel refers to when elaborating Civil Society’s 
associational forms characterizes all the units of agency operat- 
ing within the current global reality on some level, regardless of 
whether they are individuals, family units, small-scale associa- 
tions or global governance bodies, public agencies and govern- 
ments. We will also indicate the potential usefulness of this con- 
ceptual framework for making sense of the relationship between 
welfare states and civil life in some non-Western cultural and in- 
tellectual contexts in the light of their operative concepts of pub- 
licness and privateness. 

The second idea we must recall for the purposes of the present 
analysis concerns the relative authority of the Police. As we noted 
in Chapter Six, due to their inevitable exposure to contingencies 
beyond their control, privately acting agents cause injury or wrong 
others and in doing so their actions ground the right of the Police 
to intervene. Even so, the unity of the Police is only relative in that 
it is unavoidably restricted to the sphere of contingencies. That is, 
on Hegel’s account of the Police, although the public authority’s 
powers are directed to meeting welfare interests, these powers are 
necessarily restricted to counteracting the effects (as distinct from 
addressing the causes) of the contingencies and arbitrariness that 
are largely associated with the activities and interactions of private 
units of agency in market relations and civil life more generally. 
We have already seen (Chapter Five) how the problem of respond- 
ing to global poverty is subject to such limitations. When we take 
certain international and supranational organizations to manifest 
the Hegelian concept of the Police operating at the global level 
of addressing welfare interests (hereafter ‘global public authori- 
ty’) we can make sense of the unavoidable limits to their powers. 
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After illustrating this point in connection with institutions con- 
forming to the logic of a global public authority in the Hegelian 
sense, we will move on to consider the related question of wheth- 
er or not there is still a place for the domestic welfare state to op- 
erate directly in relation to global issues. We will illustrate how 
the logic of the Police can productively inform our understanding 
of phenomena that otherwise seem to point us in different direc- 
tions regarding the question of the continued relevance of territo- 
rial states acting as welfare states in the global arena. In the final 
section of this chapter we will suggest that our Hegelian analysis 
of the global public authority can also be extended to non-western 
organizational ideals. If our analysis is sound it shows: that certain 
lines of continuity are worth bearing in mind when attempting to 
understand the role and limits of the domestic welfare state and 
the global public authority in the current global reality; that these 
lines of continuity extend to non-Western cultural and intellectual 
contexts; and that we can make sense of them by reference to the 
Hegelian concept of the Police. 


THE PROBLEM OF DETERMINING THE EXTENT OF 
REGULATORY MEASURES 


Let us turn firstly to the problem of determining which (aspects) 
of the activities of private agents within global civil society are pub- 
licly accessible and hence capable of falling within the regulatory 
control of the public authority. If the reality of global civil society is 
one in which, irrespective of cultural and intellectual contexts, at 
least at some level, all units of agency function as external existents 
in Hegel’s sense, then should an adequate account provide some 
principled way of determining the scope of their relative autonomy 
and conversely, of governmental interventions? For some intellec- 
tual traditions the very fluidity of the concepts of publicness and 
privateness inhibits any rigid designations of the sort that might 
specify the domain of a public authority. For example, in Chapter 
One we noted that in the ideal Jewish social order, it is the partic- 
ularistic solidary covenantal community that serves as the prima- 
ry social unit from which individual members derive their rights 
and obligations in relation to one another. Accordingly, the various 
realms of experience, such as the household, the economic and po- 
litical domains are not conceived as independent, sharply distin- 
guished public or private spheres. Still it is worth noting that the 
covenantal community nevertheless functions as an externally re- 
lated unit of agency relative to a non-Jewish welfare state. 
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Similarly, Confucian thought ‘is unable to make fixed dis- 
tinctions between public and private, voluntary and involuntary 
forms of association’ precisely because it conceives of society along 
the lines of the rings of successive ripples like those one creates 
by throwing a stone in surrounding water.' ‘Gong [public] and si 
[private] are relative terms; anything in the circle in which one is 
standing can be called gong.” So, for example, depending on the 
context, acting in the interests of one’s family may be conceived 
as a matter of public rather than private interest and member- 
ship in this social unit might extend beyond one’s kinship group 
through voluntary affiliation’ Madsen claims that in so far as civ- 
il society envisions ‘a social framework that can gather together 
certain individual parts while excluding others’—in so far as the 
various units of agency are externally related to one another—the 
question of what civil society includes is incomprehensible with- 
in the tradition of Confucian thought given that it ‘does not con- 
ceive the world in terms of delimited parts’ akin to a bundle of rice 
stalks.4 For the same reason, this perspective renders problematic 
the related question of how far public authority extends in today’s 
global civil society. When it comes to resolving potential conflicts 
within and between society’s small-scale associations, Confucian 
thought relies on the ability of an appropriately cultivated self to 
resolve apparent conflicts that may arise in relation to one’s roles 
and attendant responsibilities, but this ideal seems insufficient in 
the circumstances. On the one hand, the Confucian configuration 
of society as analogous to rippling waves implies that the concep- 
tion of civil society, in the sense of minjian shuhui (people-based 
society), lacks the conceptual resources with which to proclaim 
the relative autonomy of various small-scale associations but, on 
the other, the current practice of religious, ethnic, environmental 
or feminist groups is effectively to act independently of the terri- 
torial states that govern them. In Taiwan, for example, the prac- 
tice has been for such groups to register with a government au- 
thority against the background knowledge that the ‘government 
supervision’ that is supposed to follow will not be forthcoming.’ 
Thus the relation of the public authority to the units of agency in 
question remains external in practice. Regardless of their cultural 
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and intellectual context then both individuals and social group- 
ings functioning in the current global reality would appear to be 
externally related to others units of agency on some level of their 
interactions. To this extent they conform to the Hegelian picture. 

Nevertheless, granted the reality of global civil society is one 
in which, irrespective of cultural and intellectual contexts all units 
of agency function as external existents on some level, there does 
not seem to be some principled way of determining the scope of 
governmental interventions within the abovementioned tradi- 
tions. By contrast a liberal theoretical perspective looks for prin- 
ciples that set the limits to government power over private agents 
because it presumes a prima facie right to non-interference in 
relation to whatever is designated as private. However, as Toula 
Nicolacopoulos argues, the failure of liberal theory to produce 
such principles is due to the fact that it presupposes but does not 
appropriately acknowledge the dichotomous organization of pub- 
licness and privateness, not just in the division of social life, but 
also in the conceptual organization of its deep structure.® 

Where does Hegel stand in relation to the abovementioned 
question? On the face of it he appears to be in conflict with a lib- 
eral theoretical approach given his claim that ‘no inherent line of 
distinction can be drawn’ between what does and what does not 
properly fall within the control of the Police. His reason is that ‘the 
relations between external existents fall into the Infinite of the 
Understanding’, which Hegel characterizes as ‘the false Infinite’’ 
But commentators see Hegel’s relationship to the liberal tradi- 
tion as complicated by the fact that, as Brod explains, ‘Hegel vio- 
lates the traditional individualist logic [with the political media- 
tion he attributes to the ethical State], but he does so in the name 
of many of the pluralist freedoms liberalism has been concerned 
with defending’.® The analysis based on the Logic suggests that, 
like liberalism, Hegel does indeed allow for the organization of 
civil life in terms of a public-private dichotomy but in doing so his 
theory acknowledges the implications of modernity’s organization 
in its negative moment, rather than as an aspect of its self-affir- 
mation. So Hegel’s position incorporates, without being reducible 
to, an element of modernity to which liberal theory gives expres- 
sion but treats problematically. In other words, for Hegel, the vari- 
ous units of agency operating within global civil society in their 
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capacity as private agents are subject to the sorts of dichotomous 
relations that liberalism presupposes precisely because this struc- 
ture of relations is a feature of modernity in its negative moment. 
If we read Hegel correctly, then the question of distinguishing 
between public and private matters—between what should and 
should not be subject to the intervention of the public authority— 
is not merely unresolved as a matter of practice, or subject to ongo- 
ing assessment due to changing social conditions, such as tech- 
nological development, or changes in moral attitudes, as Franco 
suggests.’ Rather, given the presupposition of a dichotomous rela- 
tion between the public (Universal) and private (Particular) dimen- 
sions of social life both within and between ‘external existents’, 
the determination of criteria for drawing the line between public 
and private must inevitably be subject to contingency and arbitrari- 
ness, rendering such criteria in principle incapable of satisfactory 
resolution within the terms of a liberal theoretical framework and 
relatedly, within the lived terms of modernity’s moment of self-de- 
nial. For Hegel, this is a fundamental point of difference in the or- 
ganization of civil life within the ethical State, which follows from 
the transcendence of modernity’s negative moment. In the latter 
context of modernity’s self-affirmation, rather than operating as 
external existents, the units of social agency are variously inter- 
nally related. As we saw in Chapter Six, the distinctive feature of 
the public authority is to actualize and maintain the Universal that 
belongs to the Particular and this takes effect through the protec- 
tion of private agents’ welfare interests. The public authority thus 
stands above private interests and seeks to foster ways and means 
to protect and support the welfare interests of individuals and com- 
munities. It follows that, in the absence of a transition to a global 
ethical State, a public authority must act to secure welfare interests 
in global civil society without relying on any principled way of de- 
termining what does and does not properly fall within its regulato- 
ry control. Let us turn next to the question of which organizations 
might take on the role of the public authority in global civil society. 


GLOBAL PUBLIC AUTHORITY IN THE CURRENT GLOBAL 
REALITY 

Exploring the signs of development of a global public authority 
Butler notes that ‘the World Bank and the IMF form the begin- 
nings of a global welfare state paralleling the domestic welfare 
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state [the Police] of which Hegel was the first major theoretician.'° 
But, he argues, since these organizations are in practice ‘under the 
control of the US, the chief source of funding’, the WTO, which is 
not controlled by a single or a small group of nations, comes clos- 
er to manifesting ‘the idea of a global welfare state (world gover- 
nance, but not world government)’." By comparison Moland draws 
on a ‘Hegelian insight from civil society’ and comments that the 
‘geographical representation [supplied by nation states on the glob- 
al scene] is problematic in so far as it cannot guarantee different 
economic levels in society will be represented’.* She therefore ar- 
gues in favour of challenging the ‘national partiality’ that charac- 
terizes organizations like the WTO. 
The international global economy is indeed very nation-cen- 
tred. WTO and IMF members are almost exclusively nation 
states. Individuals represented in the corresponding negotia- 
tions, then, are represented as members of their nation states 
but not necessarily members of the global economy.” 
Moland proposes instead the further development of existing 
signs of non-geographical representation, an idea that she extrapo- 
lates from Hegel’s elaboration of the ethical State. 
The United Nations already includes what it calls “Civil Society 
Organizations” that represent everything from indigenous 
peoples to women’s issues to economic and social groups. 
Giving these organizations adequate voice in international af- 
fairs would help ensure that geographical representation does 
not further entrench inequalities.“ 
In addition, both Moland and Butler endorse the establishment of 
new global welfare oriented institutions whose structures do not 
favour the representation of geographical interests, like Thomas 
Pogge’s proposal for establishing a global fund to encourage phar- 
maceutical companies to distribute medicines to the poor glob- 
ally.5 Such proposals for establishing public agencies to address 
specific ends like the provision of global health care are consis- 
tent with our Hegelian account of the nature and role of a global 
public authority. In this their approach is similar to Turner and 
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Khondker’s proposal, which, as we have already mentioned, is to 
address the UN’s lack of efficacy by introducing a global tax on hu- 
man mobility (Chapter Five). Their claim here is that in manag- 
ing a global tax on human mobility the UN would be cultivating a 
currently non-existent, or at least insufficient, sense of ownership 
over human rights amongst individuals at the level of global ac- 
tion and this would result in an increase in the effectiveness of the 
UN as a global authority.® Turner and Khondker’s observations 
are also compatible with our Hegelian account. 

Although we are in agreement with the abovementioned au- 
thors’ analyses in so far as they attempt to establish the link be- 
tween Hegel’s account of the Police and the institutions currently 
operating on the global scene, nevertheless in different ways the 
authors underplay the significance of the limitations of the insti- 
tutions they discuss in part because their strategy is to argue by 
analogy rather than to follow through the onto(logical) implica- 
tions of making sense of the potential of organizations like the 
WTO, the IMF or the UN in terms of the Hegelian concept of the 
Police. To the extent that the logic of the Police informs the opera- 
tion of these global governance bodies we can anticipate the lim- 
itedness of their effectiveness. This is so we suggest regardless of 
their specific mandate. Let us take the largely ineffective powers 
of the UN to protect human rights as an example.” The Hegelian 
analysis we have elaborated would suggest that UN operations are 
inherently limited. Recall from Chapter Six that the power of the 
Police to intervene in the affairs of civil life is limited given that 
its activities are restricted to the sphere of contingencies. This re- 
striction applies to the potential impact of its regulatory practices. 
Given the form that its unity takes, the universal authority essen- 
tially lacks any power to eliminate the contingencies and arbitrari- 
ness that pervade this sphere or, in other words, to restructure 
so as to prevent their emergence. Extending this analysis to the 
UN, which offers a general supervision and control in accordance 
with the notion of a global public authority we find that, strategies 
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from improving UN operations cannot develop any potential to 
provide solutions to the problems of providing protection and se- 
curity, global poverty and so on. It follows from the above that in 
so far as it conforms to the logic underpinning the concept of the 
Police, and hence to the limits of this form of universal authority, 
an organization such as the UN cannot be made to work effectively 
to resolve the global problems to which it directs its efforts. If this 
is correct then we should expect strategies aimed at groups, such 
as the global poor or the so-called illegal economic migrants who 
make up a significant proportion of those in need of protection, to 
at best only alleviate some of the pressures they face. 

One might object that to analyze the UN in terms of the log- 
ic of the Police is to see the UN along the lines of ‘the old in- 
herited forms of state constitution’ and hence to misrepresent the 
nature of the new global power. Hardt and Negri would argue 
that this is to misunderstand that the imperial sovereignty actu- 
ally marks a paradigm shift. Indeed they claim that historically 
it is the ambiguous experiences of the United Nations that gave 
shape to the new global power, which conforms to the juridical 
concept of Empire. They maintain that the United Nations ‘func. 
tions as a hinge in the genealogy from international to global ju- 
ridical structures’. In other words, in recognizing the states’ sov- 
ereignty at the same time as transferring power to a supranational 
body—although this transfer was never materialized as a result of 
political compromises—the very existence of the UN reveals the 
limitations of the notion of international order and points beyond 
it to the notion of global order." But notice that an organizational 
set-up such as the European Union involves a similar sort of recog- 
nition and transfer of power and yet it does not imply an inevitable 
shift away from international order as such.*° When one draws ap- 
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propriate parallels between the UN and the European Union, the 
Hardt and Negri reading of the ontological significance of the UN 
seems less convincing. In any case, in assessing our claims con- 
cerning the application of our Hegelian approach to the case of the 
United Nations one must bear in mind that it is only the latter’s ca- 
pacity to exercise its powers effectively that is at issue and not the 
organization’s role in the transitional process with which Hardt 
and Negri are concerned. 

From our analysis above it follows that global organizations 
that do not represent geographical interests and territorial states 
acting directly or indirectly through supranational organizations 
may be involved in activities that define them as a global public 
authority. As such, and irrespective of their internal organization- 
al differences, their role, in their capacity as welfare states in the 
Hegelian sense of this term, is unavoidably limited in its effec- 
tiveness. This is why there is no useful answer to questions of the 
form ‘which of these organizations can best provide solutions to 
the problems of global poverty and economic migration?’ Once we 
have regard to the logic governing the powers and precise limits of 
the institutional form of the public authority under the conditions 
of modernity in its negative moment, that is, under current condi- 
tions, we can appreciate why global organizations that do not rep- 
resent geographical interests, territorial states and supranational 
organizations, all of which share this form, do not compete when 
it comes to addressing the systemic causes of such social prob- 
lems. It also becomes possible for us to make sense of sociologi- 
cal phenomena that point in seemingly conflicting directions. The 
impact of globalization on the future of the territorial state form is 
one such phenomenon. We turn next to the question of the viabil- 
ity of territorial states in the global reality. 


THE QUESTION OF THE DEMISE OF TERRITORIAL STATES 
IN THE GLOBAL ERA 


Although it is not our purpose to analyze the empirical evidence 
concerning the question of the demise of the territorial state in 
the global era, we will discuss one example to indicate how social 
theorists who have been grappling with the question of the effects 
of globalization on this institutional form might benefit from the 
Hegelian analytic framework. Turner and Khondker argue against 
sociologists’ claims that the territorial state is ‘either in retreat or 
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losing its efficacy in the face of globalization’. They try to make 

sense of relevant empirical evidence by arguing that: 
The state is a functional requirement for steering the process- 
es of globalization. In metaphorical terms states are the navi- 
gational systems of the ship that is globalization. You can put 
the ship on autopilot for a while, but prudence would suggest 
that a human captain rather than an intelligent system is ac- 
tually put in charge. How should, and to what extent would, 
the state act independently or at the behest of the manage- 
ment? These issues have now returned to theories of the state 
in the context of globalization. The key issue is the autonomy 
of the state’. 


Here, the ‘autonomy of the state’ refers to whether a territorial 
state is free and able to make decisions to promote or advance the 
specific interests it represents.” The authors point to the US gov- 
ernment’s bailout of the big business corporations in response to 
the 2008 financial crisis as a case that confirms that ‘the link be- 
tween corporate [in the sense of business] class interests and the 
state remains as fruitful as it is relevant today’.3 Moreover, eco- 
nomic globalization ‘requires an autonomous state’ because ‘the 
logic of the market will not be the ultimate solution for differenc- 
es and the arbiter of disagreements’. So the metaphor of the ter- 
ritorial state as a human navigational system frames Turner and 
Khonder’s response to events that seem to counter earlier theori- 
zations of the demise of the state that emerged in response to ‘the 
euphoria of globalization and borderlessness’.*4 

Drawing from our analysis of the logic of the Police let us con- 
sider what we might say in response to Turner and Khondker. 
Here we must take into account the relatively autonomous self- 
determining activity characterizing the concept of the Police un- 
derstood as a Particularized Individual. To begin with note that 
the abovementioned metaphor of the state understood as the navi- 
gation system of the ship that is globalization invokes something 
of the relationship of the institutional form of the Police to global 
civil society in so far as it implies that the former responds to the 
contingencies emerging from the latter in an effort to regulate ac- 
tivity associated with need satisfaction. At the same time, however, 
from the perspective of our Hegelian analysis, the usefulness of 
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this metaphor appears rather limited. For it also implies the exis- 
tence of a context of movement, the sea or ocean in which the navi- 
gated ship moves. However, the conceptual resources for making 
sense of the features or influences of this context of movement are 
absent. By way of contrast, as we have argued, the Hegelian con- 
cept of Civil Society gives comprehensive expression to the global 
understood as consciousness of the world as a single world—Civil 
Society as a system of interdependence—that is nonetheless in- 
ternally differentiated by a multiplicity of specific processes, glob- 
al networks and social flows, as well as the structural and insti- 
tutional aspects of a world social system—the differentiation of 
Civil Society into its distinct moments, a differentiation that is at 
once internal and yet retains a degree of externality. Returning to 
Turner and Khondher’s metaphor, we might say that what is en- 
visaged here is not like the relationship of a human navigational 
system to a ship. Rather in order to appreciate the impact of global- 
ization on the territorial state as an institution one would need to 
focus on a more complicated phenomenon, something analogous 
to a sea-faring ship. In line with our Hegelian analysis, this latter 
metaphor for globalization would better capture both the sense in 
which the territorial state exercises its power to act in the universal 
interest, thereby counteracting the arbitrariness inherent in global 
civil society with a view to regulating need satisfaction, and the de- 
gree to which the exercise of this power is restricted as a result of 
its relative autonomy, due to its operation as an externally related 
unit of agency under the current conditions of modernity, moder- 
nity’s negative moment. 

In suggesting that we must recognize the sea-faring status of 
Turner and Khondker’s metaphorical ship if the issues they men- 
tion are to arise at all, we are deferring to an unavoidably teleo- 
logical appreciation of the sea that is the metaphorical ship’s con- 
text of movement, but in doing so we must also acknowledge the 
operation of a significant degree of openness and contingency in 
relation to its (future) motion. By explicitly acknowledging the 
metaphorical sea one can acknowledge and address both these di- 
mensions—teleological determination and relative openness— 
not only as the ship’s context of movement but also in determin- 
ing the role and function of the navigational system. 

In the absence of such an analysis the territorial state is simply 
represented as attempting to balance competing needs and inter- 
ests, for example, of a global economy, on the one hand, and a local 
political community, on the other, as well as of both these against 
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the state’s own interests. We can illustrate this point by reference 
to Turner and Khondker’s discussion of the role of the territorial 
state in managing the movement of people on a global scale. After 
exploring the variety of forms of migration in the current global 
setting, their reasons and the social problems to which they give 
rise, problems ranging from human trafficking to the creation of 
transnational countries with their associated racial and ethnic ten- 
sions, the authors conclude that 
[...] the economy and the state are driven by very different in- 
terests and logics. Modern economies require a flexible la- 
bour market in which workers can move rapidly and easily be- 
tween different work sites depending on the local demand for 
labour inputs. [...] However, large scale migration can often 
create racial conflicts. [...] More recently, attacks on the Twin 
Towers, the Madrid railway and London’s underground have 
led to Islamophobia [...] In this context of the demand for great- 
er political security the state becomes involved in more strin- 
gent control over borders. These controls inevitably involve the 
greater management of migration and the result is the inter- 
ruption of labour mobility. The state’s need for sovereignty and 
security outweighs the economic needs of labour mobility.” 


To be sure there are competing logics at stake. On the one hand 
there is the logic underpinning global civil society as an economic 
organization and this includes the implementation of measures to 
secure ways and means of satisfaction, which as Hegel indicates, 
has historically included the possibility of colonial expansion. As 
we have suggested, this is the logic that conforms to the funda- 
mentals defining Hegel’s System of Needs. Such logic does indeed 
produce tensions for a territorial state charged with the responsi- 
bility of population management in the light of the interests of the 
global economy given the needs of maintaining a flexible labour 
market and culturally accommodating populations. 

But the logic underpinning the territorial state that accords 
with the concept of the Police in the Hegelian sense, does not in- 
volve the management of the tensions created by these logics in 
terms analogous to the differences between a ship’s automatic pi- 
lot, which might service the interests of the global economy in 
maintaining a flexible labour market, and its captain, who might 
intervene and impose restrictions on such a process in the inter- 
ests of maintaining the security and control of the ship. Such a 


25. Turner and Khondker, Globalization: East and West, pp. 117-118. 
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representation misunderstands the relativity of the autonomy of 
an autonomous territorial state under the current conditions of 
modernity. Turner and Khondker acknowledge that the degree to 
which any particular territorial state can be effective in exercis- 
ing its autonomy depends upon its position of power in the inter- 
state system.*° But the issue here is not whether the sovereignty 
and security of particular states outweighs the interests of the glob- 
al economy but rather that particular states’ sovereignty is mani- 
fested only in so far as they in turn recognize economic interests 
that are tied to the security and welfare interests of the concrete 
persons, communities or groups which they serve but which may 
in turn not recognize the universal interest as their own. In oth- 
er words, the gap creating the tensions between the particular- 
ity of territorial states and the globality of the economy does not 
stem from the fact that territorial states must now contend with 
competing local and global demands. The historical shift from lo- 
cal economies to a global economic system requiring a globally 
mobile population more fully manifests the territorial state’s ex- 
ternality, the restriction of its relationship to the units of agency 
it serves—concrete persons, communities, interest groups—as 
private agents. As such it manifests the relativity of the territo- 
rial state’s autonomy or, in other words, the fact that the territori- 
al state that conforms to the logic of the Police does not manifest 
the absolutely self-determining power of the ethical State. This is 
what gives rise to a system of international relations in which par- 
ticular states, which formally recognize each other as sovereign, 
engage in agreements with one another that are at best only provi- 
sional.”’ It is from this perspective that the territorial state is still 
charged with the responsibility of addressing issues like global 
poverty alongside global organizations that do not represent geo- 
graphical interests. 


THE HEGELIAN CONCEPT OF THE POLICE AND NON- 
WESTERN IDEALS 


We have been arguing that Hegel’s concept of the Police has the 
potential to inform accounts of the role of territorial states oper- 
ating as (global) welfare states. But if such states are to be un- 
derstood as manifesting the logic underpinning the powers of a 
certain type of external authority in relation to other external ex- 
istents within the current global reality, what should we make of 


26. Turner and Khondker, Globalization: East and West, p. 66. 
27. Hegel, PR, §330. 
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idea(l)s of the state drawn from alternative cultural and intellec- 
tual traditions? In this final section we would like to lend sup- 
port to the claim that our Hegelian account has the potential to 
inform such accounts in illuminating ways. To this end we will 
draw once again on Hanafi’s reformist modernist reading of the 
role of the ideal Islamic state, which we outlined in Chapter One. 
This account serves as a difficult test case for two reasons. Firstly, 
on the face of it, its ideal does not obviously mirror the Hegelian 
concept; and, secondly, in invoking an ideal world order, the idea of 
a global civil society being governed by the universal ideal of the 
umma clearly falls outside the scope of the concept of the Police. 
With these points in mind, recall from Chapter One that within 
the global society governed by the universal ideal of the umma— 
the Islamic community of believers, which takes moral prima- 
cy over other social groupings—the ideal political system forms 
an internally related, integrated whole by incorporating a variety 
of religious, social and geographical groupings that make up the 
community of believers. The various groups constituting the so- 
cial whole are relatively autonomous in the sense that they are free 
to conduct their affairs with the support of a range of relatively 
autonomous institutions—recall the work of the ulama, the hisba 
performed by muhtasib and the awqaf—within the parameters of 
the law of Islam, for which the state is the recognized regulatory 
authority. In constituting the social whole as a fully integrated sys- 
tem of relatively autonomous units, Hanafi’s ideal partly resem- 
bles the Hegelian State, a fundamental difference being that in the 
case of the Islamic ideal of the umma this is specifically grounded 
in the unity of God. 

In envisaging that the various units of (individual and group) 
agency are internally related to the Islamic state, taken as this sort 
of regulatory authority, the units of agency in question contradict 
any assumption that they relate to the Islamic state as ‘external ex- 
istents’. However, the same cannot be said for the way in which 
this ideal envisages the relations of non-Muslim communities to 
the Islamic state. Recall from Chapter One that the freedom from 
government intervention, which flows from the relative autono- 
my of the Muslim groups constituting the social whole, also ex- 
tends to non-Muslim communities via the principles of non-bel- 
ligerence and mutual respect, which require from the latter that 
they acknowledge the sovereignty of the Islamic state as well as 
the cross-community regulatory authority of Islamic law. So in 
this case, the externality that the Hegelian account attributes to 
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all the units of agency operating in the current conditions of mo- 
dernity—modernity’s negative moment—appears at the level of 
the relationship between the ideal Islamic state and the variety of 
non-Muslim linguistic, cultural and religious groups that are sub- 
ject to this state’s authority. This said, the Muslim units of agen- 
cy that are taken as internally relating to the Islamic state do not 
altogether escape their Hegelian characterization as external ex- 
istents. Rather, through their identification with the state, they 
can be said to thereby implicate themselves in the displacement 
of this attribute onto another level of interrelations, namely those 
between an externally related Islamic state, which they constitute 
internally as an integrated whole, and the non-Muslim groups that 
can be characterized as external existents within this state. Recall 
from Chapter Three that according to the claim that Civil Society 
constitutes an external state the various units of agency operating 
within Civil Society are taken to relate to others as external exis- 
tents, on some level of their interactions, that is, irrespective of the 
ways in which on other levels they might also identify with others 
as integral to their own identity. 

One might object that in characterizing Hanafi’s ideal Islamic 
state as both an ‘external existent’ and as partly resembling the 
Hegelian State, we risk contradiction given the vastly different or- 
ganizational logics we have attributed to these. (We have supposed 
that Civil Society, the external state, is governed by the logic of the 
single Syllogism in its Hypothetical and Disjunctive forms where- 
as the State is governed by the logic of Objectivity.) In response it 
is important to note that despite the resemblance to the Hegelian 
ethical State, which we cannot examine in any detail here, and 
regardless of its global aspirations, Hanafi’s ideal conforms to 
the logic of the Paricularized Individual that we analyzed in re- 
lation the combined unity of the Police-Corporation in Chapter 
Six. Recall that a characteristic feature of the unity in question 
is that in incorporating the social whole via its internally related 
terms, it nevertheless does so from the reflective standpoint of 
the Particular. What are the signs of the operation of this logi- 
cal form in Hanafi’s account? In grounding the Islamic ideal of 
the umma in God, this account effectively invokes the mediating 
unity of a substantive particular, which is reflectively positioned 
as a universal category. As such, it mirrors the mediation of the 
Universal by the Particularized Individual, which is precisely the 
form of mediation that characterizes the Disjunctive Syllogism 
and manifests as the unity of the Police-Corporation. Interestingly 
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it is the abovementioned reflective positioning of the Universal 
that distinguishes Hanafi’s ideal from otherwise pre-modern con- 
ceptualizations which, in conflating—immediately identifying— 
the Universal with substantive particulars, would fall outside the 
scope of the logic of modernity and, hence, also beyond any dis- 
cussion of their potential to be informed by the Hegelian concept 
of Civil Society.?® 

Let us now return to the observation that in invoking an ide- 
al world order, the idea of a global civil society being governed by 
the universal ideal of the umma clearly falls outside the scope of 
the logic that informs the concept of the Police. The task of assess- 
ing this idea by comparison with the Hegelian state belongs to the 
next volume of this series, which is devoted to Hegel’s account of 
the ethical State. For present purposes, however, it is important to 
note that one can draw from Hanafi’s account of the ideal Islamic 
state with effective global reach a conception of this ideal in the 
making so to speak. This would be a territorial Islamic state—a ter- 
ritorially bounded state with the sorts of internal features already 
discussed—operating under the current conditions of modernity, 
albeit with global aspirations. Such a territorial state does indeed 
have the potential to be informed by the logic of the Police. 

If the above analysis is sound, then it supports the conclusion 
that the logic of the Police is manifested by the welfare regulatory 
activities, not only of supranational organizations and global orga- 
nizations that do not represent geographical interests but also of 
territorial states that in principle operate within culturally diverse 
intellectual traditions. 


28. For a discussion of the differences between modern and pre-modern ways 
of conceptualizing the universal see Nicolacopoulos and Vassilacopoulos, Hegel 
and the Logical Structure of Love, pp. 11-17. 


CONCLUSION 


THE TRANSITION TO OBJECTIVITY AND 
HEGEL'S ETHICAL STATE 


We have argued that Hegel’s Civil Society does not represent one 
sphere, or even one dimension, of social life. Instead, like the State, 
it manifests the logic of a social system as a whole, but whereas the 
State existentially manifests the unity of three Syllogisms, in the 
case of Civil Society its different dimensions are to be understood 
as manifesting the (differentiated) logic of the single Syllogism. 
The respective terms of the Hypothetical and the Disjunctive 
Syllogisms inform the organization of the concept of Civil Society, 
first in its initial appearance as a system of interdependence and 
then in its internal systemic differentiation as the market, the ad- 
ministration of justice and governance and productive activity. 
The analysis of Civil Society’s moments in accordance with the 
claims of the strict organization thesis has enabled us to address a 
number of puzzling or seemingly contradictory claims that Hegel 
makes about issues such as the creation of poverty within Civil 
Society, the role of the Estates and the place of the Corporations. 
We have seen that Civil Society’s ethical significance concerns its 
role in establishing the notion of the formally free subject whose 
participation in the collective of the Corporation enables the fur- 
ther cultivation of this form of inter-subjectivity in a variety of 
(non-Western) cultural contexts. In the light of our analysis we 
can also conclude that just as the Logic provides a solution to the 
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question of what precisely renders Civil Society as a moment of 
Ethical Life, so too the limits of the abstract moment of Ethical 
Life are to be found in the way it manifests the logic of the sin- 
gle Syllogism. Although the notion’s categorical development in 
the form of the Disjunctive Syllogism underpins and establishes 
the necessarily inter-subjective nature of subjective freedom and 
this form of subjective freedom is achieved through the establish- 
ment of a structure of relations—a number of forms of the com- 
prehensive categorial differentiated unity—that together exhaust 
their genus, as we elaborate in detail in the next volume, these 
relations are nonetheless associated with certain unresolved con- 
tradictions. While Civil Society generates forms of unity that ex- 
plicitly exhibit the notion’s comprehensive categorial differentiat- 
ed unity, because this is achieved in a limited way, it results in the 
sublation of the principle of inter-subjectivity itself. This is why it 
is not possible to secure effective (socially mediated) freedom with- 
in this structure of relations. 

As we noted in Chapter Two, another unresolved interpretive 
dispute concerning the transition from the second to the third 
stage of Ethical Life focuses on the nature and rationale for an im- 
manent transition to the ethical State. In line with the strict orga- 
nization thesis, we should understand the transition from Civil 
Society to the State in terms of the notion’s movement, following 
the completion of its development through the Syllogism, to that 
which takes shape in the Science of Logic as the process of the no- 
tion’s objectification. In the next volume we elaborate in detail the 
meaning and significance of this objectification but it is already ev- 
ident from the analysis thus far that to render explicit the abstract- 
ness of Civil Society is to anticipate a new global order, one gener- 
ated by principles that accord with the Idea of the ethical State. For 
as well as supplying a clear response to issues that have been at the 
heart of unresolved interpretive disputes about the differences and 
possible lines of continuity evident in the movement from Civil 
Society to the State, making sense of Civil Society by reference to 
the logic of the Hypothetical and the Disjunctive Syllogisms has 
enabled us to see that the question of the Civil Society-State rela- 
tionship cannot be properly posed as a question concerning co-ex- 
istents. This means that the Hegelian State does not represent a 
normative ideal in the sense of an account of the values that ought 
to define the current global order. 

Instead, as we have seen, it is Civil Society that provides an ac- 
count of the ethical-ontological conditions that inform the current 
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global reality and, in particular, the emergence of global civil so- 
ciety as a system of interdependence, albeit with all the institu- 
tional and cultural diversity we have explored. We have seen some 
of the ways in which the Hegelian concept can inform our un- 
derstandings of the nature and significance of global phenomena 
and processes within the parameters of this organizational whole, 
ranging from questions of the implications of a globally extended 
notion of formally free subjectivity, the meaning of global citizen- 
ship and the expansion of human rights discourse to the manifes- 
tation of global capitalism, the global organization of labour and 
the nature and limits of cooperative associational forms and global 
governance strategies. Although an appreciation of the processes 
of making economic globalization fair and socially just does not 
fall within the parameters of the Hegelian concept of Civil Society 
in the light of the abstractness of this moment, our analysis sug- 
gests that for this we must look forward to the incorporation of 
civil society into the ethical State that is determined in accordance 
with the logic of Objectivity. 

Finally, in the process of comparing contemporary accounts 
of the globalization phenomenon we have seen how our Hegelian 
approach can provide a critical vantage point from which to ap- 
preciate the limitations of alternative ways of making sense of the 
current global reality. While the discussion in this volume has fo- 
cused mainly on rival conceptions of the idea(l) of global civil so- 
ciety, most notably those by Alexander and Keane, it also signals 
the potential fruitfulness of extending this approach to more far 
reaching theories, which speak to the radical transformative poten- 
tial of the current global reality. Hardt and Negri’s elaboration of 
the emergence of the radical transformative power of the multi- 
tude in response to the emergence of Empire is a case in point. 
Hardt and Negri seek to locate the inherent possibilities for resis- 
tance and social transformation in the phenomena of globaliza- 
tion they critique. For example, when identifying a tendency to- 
ward unification of the world market they suggest that at the same 
time as constructing a globally mobile labour market Empire also 
‘constructs the desire to escape the disciplinary regime’.* Talk of 
such transformative possibilities as inherent in the constructive 
powers of Empire alludes to the limits of global civil society but 
Hardt and Negri do not realize the degree of conformity of their 


1. Hardt and Negri, Empire; Hardt and Negri, Multitude: War and Democracy in 
the Age of Empire. 
2. Hardt and Negri, Empire, pp. 251-253. 
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fundamental concepts, of Empire and of the multitude, to the log- 
ic of the Disjunctive Syllogism, particularly its transitional fea- 
tures. After examining in some detail the precise nature of the 
transitional logic from the Syllogism to Objectivity, in the next vol- 
ume we will be in a position to make out the claim that in its fun- 
damentals Hardt and Negri’s concepts of Empire and the multi- 
tude remain fundamentally tied to the limits of the logic of the 
Disjunctive Syllogism. Hardt and Negri read Hegel’s concept of 
the State as having achieved a problematic synthesis of the form 
and content of modern European sovereignty, which they equate 
with capitalist sovereignty. They take capitalism to be the content 
given to modern sovereignty, which takes the form of a single tran- 
scendent power whose task it is to re-impose order on an imma- 
nent constituent power of the multitude to which modernity has 
also given rise. Moreover, they argue that this synthesis facilitates 
the transformation of sovereignty into ‘a political machine that 
rules across the entire society’ in order to transform the multitude 
into an orderly totality.3 On our reading, their theory belongs to a 
tradition that fails to appreciate the visionary, anticipatory dimen- 
sion of the Hegelian Civil Society-State relationship. This is the 
subject matter of the next volume. 


3. Hardt and Negri, Empire, pp. 69-87. 
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